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From the Kittanning Gazette. 


INTERESTS AND CAPABILITIES OF ARM- 
STRONG COUNTY. 
No. 1. 
This is a subject upon which we have often reflect- 
ed, and upon which a great deal might be said: and 
we know that in attempting a few numbers upon it, we 


are assuming an arduous task; butif any hint or sug- 
gestion which we may throw out will have a tendency 


a distance for, without going to those articles the pro 
duction of which is the exclusive business of nineteen- 
twentieths of our population. ‘* But we can get them 
cheaper abroad than athome,”’ is the reply. Perhaps 
so; but the wretched policy against which we are ar- 
guing, is the cause of this difference. The farmer, by 
purchasing too much of the manufactures of distant 
places, and too little of those produced at home, com- 
pels the mechanic to do so little business,that in order to 
have a sufficient profit to maintain himself he must sell 


to promote the welfare and prosperity of the communi- } at higher prices than his wealthy and better encourag- 
ty upon whose patronage we depend, we shall be bet- | ed competitor of the city. Again—the mechanic for- 
ter pleased than if we had gained a *‘ glorious victory”’ | gets that his fellow mechanic needs his patronage; and 
in politics, the merchant forgets that in bringing many articles of 
The elements of prosperity are twofold—moral and | his traffic, he is tying up the hands of some of his cus- 
physical. By moral we mean that intelligence and men- | tomers, and putting it out of their power to procure 
tal energy that prompt to exertion, blended with that | many other articles equally profitable to him, and es- 
virtuous principle which directs that exertion to a | sential to the comfort and well being of their families. 
proper object—that while it pursues its own interests | It is a practical illustration of the fable of the goose 
is also careful to promote, or at least not to injure, that | that laid the golden eggs, 
of others. By physical we mean the advantages that} Itis in this, more than in any public improvement, 
nature has furnished, such as location, climate, soil,&c, | more than in the fine natural streams we possess, that 
It is in vain that nature bestows her gifts upon a | the true interests of Armstrong county consists. Were 
country, if the inhabitants are unenlightened in mind, | all the mechanical productions needed and used in this 
selfish in principle, and vicious in habits. Instead of a | county, made in it, it would add one fourth to our pre- 
general diffusion of the blessings of Providence,they are | sent popylation; it would keep thousands of dollars in 
monopolized by the avaricious, neglected by the care- | circulation amongst us, which are now sent off, never 
less, and perverted by the vicious. We are morally | to return; the farmer would have a home market that 
bound, as members of a community, mutually to sustain | would encourage him to make greater exertion; and 
one another, and to abstain from every thing calculated | the merchant would have more and better customers. 
to impair or retard the prosperity of the community of | But among all the checks to the march of improves 
which we are members. ment, both moral and physical,the use of ardent spirits 
Some men so conduct themselves that every thing in | is the chief. They are expensive; but they yield no re- 
which they engage tends directly to the advancement | turn but folly, degradation and wretchedness. We do 
of the general prosperity, and while they enrich them- | not believe, however, that the people of this county 
selves, they benefit others; and there are other men | are more addicted to the use of this article than those 
whose business, influence and example, check: rather | of other counties; yet if it were possible to estimate the 
than promote the public weal. | money sent out of it for ardent spirits, since its first set- 
Nothing so much promotes the prosperity of a/tlement, the amount would be startling. But this is 
community, as a general disposition to encourage | not the worst.—There are melancholy evidences of its 
and sustain each other. Suppose A‘is a farmer, B | baneful effects, in idleness, quarrels and litigation—in 
a hatter, and C a shoemaker. A buys hats and shoes | neglected and dilapidated farms and dwellings, in poor 
that were manufactured in a distant city, and to which | tottering, trembling ruins of humanity, and sometimes 
he cannot possibly send the produce of his farm; B | in premature death. Butas we did not set out to write 
makes his own hats, but he sends to a distance for his}a temperance lecture, we will merely hazard one 
flour, and meat, and shoes, where he cannot hope ever | opinion—that were the population of this county uni- 
to vend his hats; C makes his own shoes, but he forgets | versally to cease using this article, we would witness its 
that he ought to encourage his neighbor the hatter. | happy effects in an immense increase of wealth, com- 
Now, how will they come out? It is easy to answer that | fort and happiness. 
question—they will all become poor together. After all, the county is prospering, and the balance 
So long as the farmer has to look at home for his | of trade is at this moment, and always has been, in its 








principal market, it is his interest by all means to pa- | favor. So it is; but is not halfas much as it might be. 


tronize the mechanic at home; for in this way he will in- | Ina new, fertile, growing county Ike this, there is no- 


crease his own market. When the farmers here shall \ thing to prevent the balance of trade being two to one 
be able to vend their hay, and grain, and flour, and | in its favour. 


meat, and butter, and eggs in the city of Philadelphia, — 
then, and not till then, should they purchase their hats, No. 2. 
and shoes, and leather, and saddlery, and trace chains, | In our last number we dwelt mainly on what might be 


and ready-made clothing, and newspapers there. | called the tariff of the county; we come now to speak 
Let the farmer and the merchant support the me- | of particular branches of industry. 

chanic, and the mechanic will be able, in return, to! In order the better to introduce these, we will take 

give both a little money, The protection of home in- a hasty glance at the natural peculiarities of the coun- 


dustry is as necessary in small communities as in large | ty, to show what variety of material there isto work up 
ones. In all conscience there is enough to send off to | on. 
Vou. XIV. 1 
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2 INTERESTS AND CAPABILITIES OF ARMSTRONG COUNTY. 
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The most prominent and important feature is the 
noble river which traverses its entire length, giving an 
easy, cheap and safe access to market; beautiying 
and enlivening the country; and to which the eyes of 
the nation are now directed, as the most eligible route 
by which to unite, by an unbroken navigation, the great 
East with the great West In addition tothe Alleghe- 
ny, we have the rivers Kiskiminetas and Clarion, both 
large and important streams. Redbank and Mahoning 
creeks, both navigable from beyond the boundaries of 
the county, pass through rich and well timbered sec- 
tions, and annually bear to market large quantities of 
lumber. Besides the five large streams just spoken of, 
there are innumerable smaller ones, suitable for water 

ower to a greater or less extent. 

Vhe soil of this county, though various, averages 
well—much of it is very good. ‘The timber is of eve- 
ry description known to this section of the Union. As 
an article of trade, the white pine, which abounds 
chiefly in the north-eastern portion of the county, 
stands foremost, and is now sawed and carried to mar- 
ket in large quantities by Clarion, Redbank and Ma- 
honing. Oak, of the first quality, and of every va- 
riety, abounds in all parts of the county. Maple, of 
every variety, is also abundant, and of large and fine 
growth; and the same may be said of poplar, hickory, 
chestnut, walnut, and cherry. The whole face of the 
country, where unimproved, is covered with a very 
heavy growth of timber. 

Mineral coal abounds more or less in all parts; lime- 
stone is plenty; and iron ore exists in exhaustless quan 
tities in many ports. 

Ina word, no county in the commonwealth excels 
this in the variety of its natural advantages. Some do 
excel it in fertility of soil, others in pine timber, and 
others, perhaps in some of the mineral treasures; but 
here all these advantages meet, and meet in good pro- 
portion. ‘Ihe more we reflect upon it, the more we 
are convinced that Armstrong county is destined to be- 
come the seat of a great variety of pursuits; and that 
many things which are now regarded as of little value, 
will ere long prove to be the main elements (in the 
hands of skill and industry) of its growth and prosperi- 
ty. But we hasten to particulars. 

The salt and iron business of the county are too well 
known to require any particular mention being made 
of them. The enterprising proprietors are entitled to 
great credit, and they have unquestio ably promoted to 
a considerable extent the general good; yet, perhaps, 
they are less conducive to the prosperity of the come 
munity than many other branches of industry, less ex- 
pensive, less precarious, but in which the people could 
more generally participate. 

We called the attention of our readers some time 
ago to the subject of Potash, and we willagain express 
our unalterable conviction that our farmers and others 
are not acting wisely in permitting this opportunity of 
profit to go unimproved. This county 1s now better 
adapted to this business than it will be at any future 
day,though perhaps not so well as it was in times past, 
—simply because the material is every year becoming 
less abundant—-the wood that might be turned toa good 
account in this way is rotting. The process is as sim- 
ple as that of making maple sugar, viz: The ashes are 
procured by burning the otherwise worthless wood in 
clearing land—the more burnt on one spot the better; 
—they are then put into hoppers, and the ley run off 
in the ordinary manner; and this ley is then boiled 
down until it becomes a thick, tough, black-looking 
substance, called black salts. Here the farmer should 
stop, for these black salts command a ready market in 
Pittsburg, at 24 to 33 cents per lb. Now who that has 
land to clear could not or would not do this, when he 
finds that the very brush he burns may be converted in- 
to cash? In the Western Reserve and tie northern 
counties of this state, the farmers real ze as much from 
the profits of this business as pays them for clearing 
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and fencing their lands. They cut down all the trees, 
and what they do not want for rails, firewood, &c. they 
immediately reduce to ashes for this purpose; thus 
thoroughly clearing their land at once. 

Staves and heading are good articles of traffic, and 
might be furnished in much greater quantities than they 
now are. Splitting these might very profitably fill up 
ae as the weather will not admit of out-door 
work. 

Turned stuff, of many kinds, might also be furnished 
in large quantities, and be profitably disposed of on 
terms that would ensure its ready sale down the river; 


the necessary timber being so «abundant, convenient 
and cheap. 


Corn Brooms are another important article of trade, 
of which this county might as well furnish some thou- 
sands as not. One great advantage that the farmers 


would enjoy would be, the raising of the material as 








well as to supply with the common necessaries of life 
those engaged in their fabrication. This is one of those 
kinds of business that, in order to be profitable must 
be properly established, and carried on to some extent; 
but it would be by no means expensive, and if well 
managed, could not fail to be profitable. 


Boat Building.—On a fine river, in the midst of abun- 
dance of excellent oak timber, and convenient to the 
canal, what is there to prevent our having yards for 
building canal and other boats? They are in demand— 
the business might be commenced at a trifling expense 
—timber is cheap, and if a steam saw mill should be ne- 
cessary, coal is cheap. ‘This would bring into market 
considerable timber which is now of but little value; it 
would give employment to some, it would afford a mar- 

| ket to others, it would bring money into the country, 
and in short, it would benefit all, 
| Plough-making.—A large number of ready made 
| ploughs have heretofore been brought to this county 
from Pittsburgh and elsewhere; but we think an effec- 
tual stop has been put to this outlet by Mr. F. Dobbs, 
of this borough. He has commenced the bus‘ness vig- 
| ourously, and isable to supply more ploughs, wagons, 
| &c. than the county requires. His shop is already rang- 
| ed round with ploughs ready for the glebe. We were in 
| yesterday looking at an implement of husbandry called 
‘a **cultivator,’’ which we think must be a most invalu- 
| able article for dressing corn, and, if we mistake not, in 
| seeding instead of the harrow. 


The elements of extensive business are around us, 
and all that is wanting is the enterprise to seize them 
and convert them into almost every article of necessity, 
| convenience or comfort, te make this county teem with 
articles of trade. We would here once more enforce 
the truth,that to enable the manufacturer of any article 
| to vend it low, he must produce a large quantity; and 
it matters not how trifling the article may be in itself, if 
the quantity be sufficiently extended, it will produce a 
|large income. One of the most extensive and expensive 
| establishments in the world is the pin manufactory of 
aes but they turn out from twenty-five to thirty 
| millions of these little articles per day. So it is in eve- 
ry thing. Tb doa Kittle at any thing of this kind is a 
poor business, but there is no saleable article, howev- 
‘er trifling in itself, the fabrication of which will not be 
a good business if sufficiently extended. A large busi- 
/ness may be done in making horn buttons or turning 
‘shaving boxes—both of which might be done here as 
|wellas not. Why need we always be dependent on 
the yankees for these little articles? The answer will 
| be—* they can furnish them cheaper than wecan make 
| them.” Perhaps this is true; but as there is no truth 
| without some reason for it, let us inquire into it. In 
the first place, a yankee will not attempt to do any 
| thing until he has every thing in good order for it—his 
implements and machinery are of the best kind. —If he 
| undertakes to make window-sash he will not think of get- 
ting out his staff with a handsaw; if he sets about making 
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corn-brooms, he will not shave out a handle with a 
drawknife, nor boil the stems of the corn in a tea-ket- 
tle, nor compress it with a rope hitched to a joist; but 
he will buy his handles from those whose business it is 
to make them; he will have a steamer to soften the 
stems,and a proper apparatus for compressing them. In 
the next place,a yankee confines himself to one branch 
—the man who turns shaving-boxes does not meddle 
with bed-posts, and the man who makes gridirons don’t 
shoe horses. And again—whatever may be his busi- 
ness, he does not wait for orders for his work, nor get 
frightened if a few dollar’s worth accummulates on his 
hands. In these three reasons is the cause to be found 
why articles of yankee fabrication are so low. 

So much for what might be done here—now for an 
example of what has been done in another county just 
about like this. 








Cotumsia, Pa. May 31. 


* VarvaBLe Canco.—An ark arrived at this place a 
few days ago, loaded with 5000 rakes; 600 bench 
screws; 120 bedsteads; 1000 hoe handles; 1000 cradle 
sheaths; 2000 window blinds, ard 12 or 15,000 slats for 
Venitian blinds. These articles came from the manu- 
factory of Mr. Edward L. Paine, of Bradford county, 
Pa., and reflect much credit on the enterprise of that 
gentleman. In addition to the above, we were told that 
on the passage down the river, about 2000 rakes, 1000 
blinds, 500 screws, and 25 bedsteads, were disposed 
of.— When the ark left Bradford county,the cargo must 
have been valued at between two and three thousand 
dollars, It will proceed to Baltimore.” 

(To be continued. ) 


From the Chester County Whig. 
REVISION OF THE LAWS. 


It is known to all that this interesting and important 
work has been going on for some years past under the 
sanction of our Legislature, and is not yet completed. 
The full extent and importance of the subject is not, 
however, perhaps, as well known. The ever varying 
features of society, increase of population and wealth, 
new objects of industry and enterprise, the advance of 
knowledge, and the discoveries of experience required 
this enterprise at our hands. 

It is not the policy of a free government that the 
Laws should be placed upon pillars so high that the 
people cannot read them, and too much care cannot 
be taken that all great changes be fully promulgated. 


Misera est servitus ubi lex est vaga aut incognita. 


Neither should these changes be made without due 
care and consideration. It is an essential characteristic 
of a republican government, that the great mass of 
our Legislators should be more occupied with other 
things than with the law. They have attained to a 
point in true wisdom—when they make the discovery 
that the peculiar business of framing, shaping and mo- 
difying the rule of action should be confided to those 
whose especial business it has been, all their lives, to 
study, understand it, and apply it. Under such happy 
influences our Legislature appear to have acted in es- 
tablishing a commission for this object. It was a simi- 
lar wisdom which produced the perfection of the Civil 
Code, and has given to the code Napoleon its just ce- 
lebrity and high authority. With the same views have 
the Parliament of Great Britain recently put in requi- 
sition the best talents and the greatest learning of the 
kingdom to revise their Laws, and we have an example 
nearer home in the successful result of the revised 
code of the State of New York, accomplished by the 
joint labour of some of their most distinguished profes. 
sional men. 

The more immediate object of this article is to call 
public attention to our own Commission in Pennsylva- 
nia, and the character of their labors so far as de- 
veloped, 
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It has always been a source of congratulation with 
the profession and should be known to the people, that 
this work is in good hands, 

At the head of it isa gentleman who has been for 
nearly halfa century distinguished in the law, was a 
District Attorney of the United States, under Washing- 
ton; belongs to that verv class who made the difficulty 
to puzzle a Philadelphia Lawyer proverbial, is inti- 
mately acquainted with the early history of the state, 
has been in.active business all his life, and for his high 
integrity, sound judgment, great learning and unrivall- 
ed equanimity always enjoy.d the confidence of the 
public. Associated with him are, first, a gentleman of 
classical attainments, an accomplished writer, a man of 
great industry, and habits of investigation, and a taste 
for legal studies, who was well and extensively known 
as the author of a Digest of cur Reports which has been 
compared by some to the inimitable Digest of Comyn: 
next,a younger man inthe profession, but whose promise 
of usefulness is at least equal to any other man of his 
age in the State, and whose good sense, acknowledged 
attainments and indefatigavle labour, are only surpass- 
ed by his unobtrusive deportment, 


The result of the joint efforts of sach men upon such 
a subject, cannot but be highly interesting to the pub- 
lic. 

Some great and important changes in our Laws, re- 
commended by them have already received the sanc- 
tion of the Legislature. ‘hese should be more exten- 
sively and thoroughly known, and it is believed the in- 
formation will not be entirely out of place in the columns 
of a newspaper printed in the country. Having called 
public attention to the subject, it is proposed to give 
a condensed view of the labors of our Revisors, 


The first Report of the Revisors was made to the Le- 
gislature on the 2d of February, 1831, and was accom- 
panied by two bills; one relating to Registers and Ke- 
gisters Courts, and the other to.the Orphans’ Court.— 
These bills were prepared in consequence of an express 
direction by the Legislature to transmit them at that 
session, and relate to a branch of the law which pre- 
eminently required revision. The principal improve- 
ments introduced by the first mentioned bill are: 

1st. The provision forbidding foreign executors and 
administrators from intermeddling with the assets of de- 


| ceased persons in this State, unless they obtain authori- 


ty for the purpose from the proper Register here, and 
give sufficient security. This is the rule in every other 
state, and it isdue to our own dignity, and to the safety 
of our citizens that it shoul be the rule here. 


2d. It is mae a misdemeanor to conceal or with- 
hold a will afier notice to produce it. This is also a 
salutary addition, 

3d. The old rule that the executor of an executor 
succeeded to the care and management of the estate of 
the original Testator is abolished, and it is provided that 
whenever a sole or surviving executor shall die, an ad- 
ministrator de bonis non, &c. shall be appointed. This 
is believed to be a decided improvement. Men choose 
executors to their wills from their personal knowledge 
of, and confidence in them; and few persons suppose 
when so doing that-they delegate to their executor the 
power of appointing his successor, and in like manner 
in case of the death of that successor, without any se- 
curity being given for the faithful execution of the trust. 
Such however has always been the law. Now the au- 
thority ceases with the death of the first executor, and 
after him no person can be intrusted with the assets un- 
less he give adequate security. 


4th. Minors are no longer allowed to be executors 
or administrators. So important a trust as this often 
is, ought not to be in the hands of persons whom the 
law considers incapable of managing their own con- 
cerns. But where a minor is by Will appointed an ex- 
ecutor, or where he happens to be the person entitled 
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to the administration, his guardian is authorized to act 
as administrator during the minority. 

5th. By the old law, Registers were directed to take 
security on granting letters of administration, but no 
means were pointed out of questioning the sufficiency 
of the sureties, or of obtaining additional security, in 
case that taken should be insufficient. This defect in 
the law was remedied, and other improvements made. 

The bill relating to Orphans’ Courts embodied a 
great number of provisions scattered over the various 
volumes of Acts of Assembly, and reports, and arrang- 
ed them in a systematic and convenient form. Some 
valuable improvements were introduced, a few only of 
which can here be stated. 

Ist. One of the most important sections of the bills is 
that which places the decrees of the Orphans’ Court 
upon the same footing with the judgments of the 
other Courts. It is strange, but true, that for a long 
time, the Orphans’ Court, high and important as was 
its jurisdiction, was looked upon as an inferior tribunal, 
a sort of pie poudre Court, whose decrees were entitled 
to just so much weight as in the opinion of the tribunal 
before which they collaterally came, they were entitled 
to,and no more. The consequences of which were ve- 
ry inconvenient for executors and administrators, and 
all others whose cases lay in that Court. No sufficient 
reason existed in the constitution of the Court for the 
discrimination, since it was composed of the same 
Juuges as the Common Pleas, though probably, 
the incautious or inconsiderate manner in which 
the business of the Court was conducted at some 
times and in some counties, produced particular cases 
of hardship or injustice, which induccd the other 
Courts to permit persons injured to inquire into the 
regularity of the proceedings. The Revisors appear to 
have endeavored in this bill to prevent injustice being 
done, either to parties brought before the Orphans’ 
Court or to persons who might be affected by their pro- 
ceedings, by the introduction of a system of provisions, 
securing notice, and giving due time to all persons, 
and by the establishment of a safe and efficacious sys- 
tem of process and practice. With these precautions 
the bill proposed to give that validity and conclusive- 


ness to the judgments of the Court, which are necessa- | 


ry to its respectability and usefulness. 

2d. Some new provis‘ons of value and importance, 
relative to the settlement of the accounts of executors, 
administrators, and guardians, will be found in this bill. 
It is believed that many widows and orphans will have 
reason to be thankful to the Legislature for the protec- 
tion given to their interests, in the prevention of frauds, 
bath in respect to the settlement of the accounts of 
executors, administrators, and guardians, and to the 
case of applications for the sale of real estate. 

3d. In the instance of married women,whose real estate 

has been converted into money, by virtue of proceedings 
in partition, it has often been lamented by our best 
Judges, that there were no means of preventing the mo- 
ney going into the hands of dissipated or careless hus- 
bands, to the probable ruin of the wife and children. 
In this bill an effectual mode was adopted to remedy 
this evil without impairing the established rights of 
husbands. 

4th. The proceedings to obtain a partition of the real 
estate ofa decedent, which under the existing law were 
fruitful of doubts and embarrassments, by this bill were 
methodized and improved. 


5th. The process and practice of the Orphans’ Court 
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to the Legislature, on the 5th of March, 1832. Be- 
sides a ‘* Report in part, on the subject of the Statute 
Law, generally, and the administration of Justice,” it 
was accompanied by three Bills, 

1. A Bill relating to last Wills and Testaments. 

2. A Bill relating to the descent and distributions of 

the estates of Intestates. 

3. A Bill relating to Executors and Administrators. 

It will be seen from the titles of these Bills that they 
were connected with those which accompanied the first 
Report, and involved questions of great interest and 
importance. 

1. In the Bill relating to Wills and Testaments, some 
material alterations were made. By the existing law 
almost any scrap of paper passed fora Will. Neither 

| signing, nor sealing, nor attestation was required. The 
consequence was great uncertainty with respect to in- 
| tention. Papers left by a man in his writing desk,might 
after his death be set up as a Will, although the Testa- 
tor might have had very different designs, The Bill of the 
Revisors which requires that every Will shall be signed 
by the Testator at the foot thereof, or by some one in 
his presence and by his express direction, unless he be 
prevented by the extremity of his last sickness—was 
ca'culated to prevent the recurrence of such cases with- 
out exacting a compliance with the onerous forms re- 
quired in England, and some of our own States. 

The Bill as reported by the Revisors also settled the 
Law respecting the age at which Wills may he made. — 
By the common Law it seems to be uncertain at what 
age a Will of personal property may be made by a mi- 
nor, some writers fixing one time and some another. In 
this Bill the age of 18 was fixed as being in accordance 
with the best opinions. ‘The Legislature, however, 
seem to have thought it best to take away from minors 
all power of disposition by Will, and altered the Bill so 
far as to establish the age of 21 years as the period of 
competency in this respect. 

The power of married women to make Wills which 
also was the subject of doubt, was by this Bill settled 
on what is thought to be a just and reasonable footing. 

Another important alteration consists in the provision 

| that words of inheritance as ‘‘heirs,”’ &c. shall no longer 
be necessary to pass a fee simple in Wills. Hereto- 
fore, if a Testator omitted these words, the courts held 
that the devisee took only a life estate, which, in most 
instances defeated the intention—inasmuch as few tes- 
tators are aware that it is necessary to use any other ex- 
pressions in giving a house than a sum of money. Since 
the passage of this Bill, ifa man intends to give an es- 
tate for life only, he must say so, otherwise the devisee 
will take a fee simple. 

| A similar alteration has been made in the law regard- 
ing real property acquired after the date of a Will.—If 
a manmade a general devise in his Will, giving all his 
real estate to A and after the date of his Will acquired 
other real estate,the law held that thisafter acquired real 
estate would not go by the Will to his devisee, even 
though he should devise all the property he might pos- 
sess at the time ofhis death. The Bill of the Revisors 
altered the law in this respect, and made it more con- 
formable to the common intention. Other amendments 
were made in the law by this Bill, which there is not 
room to notice. 

2. The Bill ** relating to the descent and distribution 
of the estates of Intestates,” contained few positive al- 
terations in the law, but possessed considerable advan- 
tage over the existing acts in method and perspicuity. 








were placed upon a footing, which will enable that tri- | The Intestate Laws of 1794 and 1797, have been the 
bunal to administer justice with all the advantages of a subject of frequent complaint with lawyers when call- 
Court of Chancery, with the addition of some of the | ed upon to give opinions respecting their true construc- 
powers of the common law Courts. tion. Ifit was difficult for the lawyers, who are trained 

These bills were not acted upon by the Legislature | to point out the meaning of acts of assembly, how much 
at that session,but at the session of 1831—2, they were | more for laymen, to ascertain the course of descent. 
both passed into laws with some few alterations. The arrangement and classification of subjects in the 
bill reported by the Revisors will leave little room for 
doubt in any future case. One alteration of some ma- 


The 2d Report of the Commissioners was presented 
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ment was made in the law, viz: a provision that there 
shall be no representation admitted amongst collaterals 
after brother’s and sister’s children. This was intended 
to save the expense, delay and trouble which cften oc- 
cur in hunting out remote collateral relations, and from 
which it has often happened that estates have remained 
unsettled for many years. The provision is not new. 
It is found in the laws of England, and of many of our | 
states, and was the law of Pennsylvania from 1705, when 
jt was introduced into the act passed at that time, until 
1794, when it was omilted, perhaps accidentally. 

Another regulation in this Bill deserves to be men- 
tioned, viz: the provision in the IXth Section, that, in 
every case not expressly provided for in the act, the 
next of kin shall inherit the real estate, and not the heir 
at common law alone. This was intended to prevent the 
operation of a rule universally adopted by the courts, in 
constructing the former acts, namely, that in every case 
not expressly provided for, the heir at common law 
should take the estate. This result was probably una- 
voidable as those acts stood, but the provision recom- 
mended by the Revisors is certainly more conformable 
to the principles of our Law of descent, viz: equal dis- 
tribution. 

The two Bills concerning Wills and descents, were 
enacted into Laws at the Sessions of 1832-—-3, witha few 
slight alterations, besides that already mentioned re- 
specting the power of minors to make wills. 

3. The Bill relating to Executors and Administrators, 
contains a compilation of the existing Laws (including 
the British Statutes) relating to their duties, power,and 
capacities, together with various provisions in respect 
to proceedings at law by and against them. It is im- 
possible in this place to give an adequate idea of the va- 
rious provisions of this Bi'l, which contains 83 sections, 
and abounds with matter interesting, not only to the | 
members of the legal profession, but to all persons who | 
may have any thing to do with the estates of decedents. 
The Bill sets out with the early stages of the duties of 
Executors, &c, viz: the notice to creditors, &c. and pur- 
sues the general course of their proceedings. 

In the provision regulating the order of paying the 
debts of a decedent, the Kevisors appear to have fol- | 
lowed the old law, supposing, it is presumed, that in the 
absence of any complaint of inconvenience it was best 
to adhere to established rules. It is understood, how- 
ever, that the Legislature has altered the Law in this 
respect, so as to place specialties and judgments on the 
same footing with simple contract debts inthe admin- 
istration of assets, The Bill having been passed into a | 
law at the recent session of the Legislature,we are una- 
ble to say precisely how far the alteration went, nor 
what other changes were made in the bill.- 

The 3d Report of the Commissioners was made on 
the 4th of January, 1855, and was accompanied by iwo 
bills. One relating to counties and townships, and 








| 











ed by the legislature, until the present session. It is 
believed that the alteration made by the legislature are 
not important, except so far as relates to the overseers 
ofthe poor. In conformity with a suggestion made by 
the Revisors, it is understood that the office of overseer 
has been abolished, and that the functions and duties 
belonging thereto, have been transferred to the Super- 
visors of the highways—who,under this bill stand in the 
same relation to the general concern of the township as 
Commissioners do to the counties. 

2. The bill relating to weights and measures and ad- 
measurements, contained a series of provisions which 
keeping clear of litigated questions of science, devolv- 
ed upon the governor, the duty of procuring the stand- 
ards, and provided for their use through the common- 
wealth. At the session of 1832—3, this bill was refer- 
red to the Franklin Institute for consideration,by whom 
a report was made at the last session. What further 
action was had upon the subject, has not been ascer- 
tained. 

The 4th report of the Commissioners was made on 
the 6th of January, 1834, and contained six bills, viz: 

1. A Bill relating to the organization of the Courts of 
Justice. 

2. A Bill relating to Roads, Highways and Bridges, 

3. A Bill relating to Inns, Taverns and Retailers of 
Vinous and Spiritouus Liquors. 


4, A Bill relating to the support and employment of 
the poor. 


5. A Bill relating to county rates and levies, and 
township rates and levies. 


6. A Bill relating to the militia of the Common- 
wealth. 


These bills contain together about 577 sections, and 
will be found to exhibit a pretty fair specimen of the 
character and value of the revision in the compression 
of matter, the distinctness of the provisions, the ad- 
vantages of arrangement, and the addition of useful 
amendments; of which there is not room at present to 
give even an outline. It may be remarked, however, 
that in the report accompanying the last mentioned 
bill, a suggestion was made respecting the suspension 
of the trainings of the militia, which, if adopted, would 
have relieved the people from inconveniences loudly 
complained of. It is understood that the bill relating 
to the organization of the Courts, was adopted at the 
last session, with amendments, dispensing with the Cir. 
cuit Courts, and consolidating two of the districts of the 
Supreme Court at Harrisburgh—and that one or two 
others of the bills contained in this report, were also 
enacted into laws, 


The 5th report of the Commissioners was presented 
to the legislature on the 28th of March, 1834. It con- 
tained two bills. —One relating to the inspection of ar- 
ticles of trade and commerce—the other relating to 
elections by the citizens of the commonwealth. The 


county and township officers, and the other relating to | first contains 222 sections and is said by the revisors to 


weights and measures, 


be derived from about 50 acts of assembly, with some 


1. The Dill relating to counties and townships, con- | amendments and additions. The second contains 150 


tained 118 sections, which were compiled from almost | sections,and comprises,say the Commissioners, ‘‘no con- 
as many different acts of Assembly, the subjects of | siderable alterations of substance—and inthe few new 
which were arranged in a methodical manner. It | provisions introduced, the object has been to carry out 
would require much greater time than can now be| more effectually the supposed design of the constitu- 
spared to state and explain all the improvements con- | tion and the legislature.” We are glad to perceive in 
templated by this bill. ‘Ihe ‘incorporation for certain | this bill one question settled, which has been the sub- 


apna of counties and townships, the remedies at | 


aw against them, the restriction upon the appoint 
ment of county treasurers, there gulation of the duties 


of these officers in respect to the funds of the common- | 


wealth, and of the counties; provisions relating to the 
sureties of Sheriffs, and to the books and papers of 
Sheriffs after they shall have left office—the establish- 
ment of a general system of township officers upon the 
same footing in most respects with county officers. 
These are some of the principal arnendments of the 
Jaw proposed by this bill—which was not finally adopt- 


jec of frequent discussion, viz: the right of young men 
between the ages of 21 and 22,whose fathers are dead, 
to vote. The Constitution provides, that * the sons of 
qualified citizens between the ages of 21 and 22 years, 
shall be entitled to vote, although they shall not have 
paid taxes.”” The Commissioners remark that in their 
opinion the true construction of the Constitution is that 
which they have suggested in this section, via: that 
young men between 21 and 22, shall be entitled to 
vote, if their fathers were qualified citizens at the time 
of their death, and they think that there is no reason 
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for any distinction between the cases of a father living 
at the time of the election, and one who has died. 

The bills contained in the last report having been 
presented at a late period of the session, were not act- 
ed upon by the legislature. 

We have reason to believe that an elaborate report 
will be made at the opening of the next session—and 
that the subject of the administration of justice in gene- 
ral will form a principal feature of it, 


LAND TITLES. 
Continued from Vol. xiii. page 377. 
PART. IV. 
Of the Land-Office under the Commonwealth. 
By an act passed 27th of November, 1799, (chap. 
863, ante. voi. 1, page 479.) the estates ofthe late pro- 


prietaries of Pennsylvania, were vested in the common- 
wealth. The soil and lands, (with certain exceptions, ) 








These officers were to be appointed by the General 
Assembly, and commissioned by the President or Vice 
President, in council, for five years, unless sooner re- 
moved by the assembly; were to receive such fees, as 
had theretofore been allowed by law, until altered by 
the legislature; and respectively to appoint deputies or 
clerks, for whose conduct they were to be responsible; 
and copies of records, entries and records of said office, 
duly attested by them, or their lawful deputies under 
their hands and seal of office, are declared to be as good 
evidence as the original, by law, might or could be. 
And the Surveyor General was authorized to appoint a 
deputy, or deputies, in any county, for whose conduct 
he was made responsible. Security to be given by each 
officer, for the faithful discharge of his office. 

Persons entitled to any lands within the limits of the 
Indian purchase, by virtue of any grant, warrant, or lo- 
cation, either in law or equity, before the 10th of De- 
cember, 1776, on which patents had not issued, were 
entitled to receive patents for the same, on payment to 











were made subject to such disposal, alienation, convey- | the Receiver General, of the purchase money and inter- 
ance, division and appropriation, as to that, or any fu- | est thereon, or the arrearages of such purchase money, 
ture legislature, should, or shall from time to time, seem | and interest agreed on for the said lands, together with 
meet and expedient, in pursuance of such law or laws, | the office fees, or if no purchase money or interest due, 
as should for that purpose, thereafter, be made and | then on payment of office fees, and where surveys had 


provided. 

By sect. 7, all and every the rights, titles, estates, 
claims and demands, which were granted by, or derived 
from the said proprietaries, their officers or others by 





not been returned to the former Land Office, on any 
grant, warrant or location, issued before the 10th of 
December aforesaid, the owner or owners thereof, on 
applying to the Land Office, at any time within one 


them duly commissioned, authorized and appointed, or | year after passing the act, and paying one-third of the 
otherwise, or to which any person or persons, other | purchase money, and interest due thereon, was to be 
than the said proprietar‘es, are or were, either in law or | entitled to receive an order directed to the Surveyor 
equity, by virtue of any deed, patent, warrant or sur- | General, to have the same surveyed and returned, and 
vey, of, in or to any part or portion of the lands com- | then to have a patent on payment of the residue. (See 





— and contained within the limits of this state, or 
y virtue of any location filed in the Land Office at any 
time or times before the 4th day of July, 1776, were 
confirmed, ratified and established forever, according 
to such estate, or estates, rights or interests, and under 


the case of Howard v. Pollock, before cited.) 

The sixth section directed that all purchase money 
due for lands in this State taken up, or entries thereof 
made, by any grant, license, warrant, application, or 
office. right whatever, before the 10th of December, 


such limitations and uses, as in and by the several and | 1776, should be paid in four annual instalments; and in 


respective grants and conveyances thereof, are directed | 


and appointed. 


case of neglect or refusal of paying the said quotas of 
purchase money, and interest at the limited times, by 


Sect. 8. Reserved to the proprietaries their private | the space of six months, it was made lawful for the com- 
estates, and all the lands called or known by the name | missioners of the county where the lands lay, to issue 
of the proprietary tenths or manors,duly surveyed and | their warrant to the sheriff to sell the lands, or so much 
returned into the Land Office, on or before the 4th of | as should be necessary, to discharge the sum due, &c. 


July, 1776, with the quit rents, and other rents, and 
arrearages thereof, reserved out of the same, or any 
part thereof which had been sold. 

Sect. 9. All other quit rents were abolished. 


and transmit the same to the Receiver General, and to 
give the purchaser a deed, on payment of the purchase 
money and interest. 

7. But no warrant was to issue, nor any sheriff to sell 


Sect. 10. The arrears of purchase money, other than | lands, where actual settlements had been made by the 
for lands within the tenths or manors, were made paya- | owners thereof, and such owners had been driven off 


ble to the commonwealth. 
Sect, 16. Provided for the delivering up to the 


by the power of the enemy. 
8. Lists of delinquents were to be transmitted 


State, the books, papers and documents of the Land | annually to the county commissioners by the Land 


Office. 

The celebrated case of the Springetsbury manor, al- 
ready noticed, brought into the consideration of the 
circuit court of the United States, the 8th section of 
= act, for which, see Penn’s lessee y. Kline, 4 Dallas 

2. 

On the 9th of April, 1781, an act was passed, enti- 
tled, ‘* An act for establishing a Land Office, and for 
other purposes therein mentioned.” Vol, 1, pa. 529, 
chap. 929.) 

The object of this act was, to enable the holders of 
existing rights to pay in their purchase money, or ar- 
rearages, and obtain patents to complete their title to 
the same; but not to open any office for the sale of va- 
cant lands. 

An office was instituted, consisting of the Secretary 
of the Land Office, Receiver General, and Surveyor 
General, into which was to be removed and safely kept 
all the records and papers of the former Land Office and 
Board of Property; and all future grants and confir- 


mations of land, were directed to issue from that 
office. 


Officers. 
The time was extended however, from time to time, 


| as will hereafter appear, until a new system was adopt- 


ed, and these impracticable parts of the law never had 
any operation, 

By sect. 9. All lands therefore surveyed under any 
grant, warrant, location, or other office right, not re- 
turned, were directed to be returned into the Surveyor 
General’s office, in the space of nine months from the 
passing of the act, with a penalty for refusal or neglect 
in the deputy surveyor, on application made to him by 
the owner or owners, and his legal fees being paid or 
tendered. 

Sect. 10. Prescribes the form of patents. 

Sect. 11. The lands to be patented in pursuance of 
this act, to be free and clear of all reservations and re- 
strictions, and to be held in absolute and unconditional 
property, reserving only the fifth part of all gold and 
silver ore for the use of the commonwealth, to be de- 
livered at the pit’s mouth, clear of all charges, 

Sect. 12, But the act was not to be construed to ex- 
tend, or give validity to any grant, warrant or location, 
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issued after the 4th of July, 1776, for any lands or lots | 


within ten miles of the city of Philadelphia, or within 
three miles of any county town in the State, or to any 
warrant, grant or location, for a greater quantity ofland 
than 500 acres in one tract, or to any lands or lots not 
granted in the usual forms of the Land Office, or to 
lands not within the Indian purchase. 

(See the coustruction of this section, in Hubley’s 
lessee v. Chew, in the note to chap. 953, ante. p. 15. 


By a supplement to the foregoing act, passed June 25th, 


1781, (chap. 936, ante, p. 7,) the word location, is de- | 


fined, and declared to be ‘* An application made by any 
person or persons for lands in the office of the secreta- 
ry of the late land office of Pennsylvania; and entered 
in the books of the said office, numbered and sent to the 
Surveyor General’s office.” 

The president, or in his absence, the vice president 
in council, was directed to sign all and every warrant 
and warrants of acceptance, re-survey and partition, as 
fully as the governor of the late province, or commis- 
sioner of property, might or could have done. 

The Receiver General was directed to pay all monies 
in hands, by virtue of the said act, to the state treasurer, 
once in every month, to be at the disposal of the legis- 
lature, to whom he was to acconnt once in every year. 
The rate of exchange was fixed at the rate of one hun. 
dred and sixty-six and two thirds of the currency of this 
State for one hundred pounds sterling. 

By the act of 5th of April, 1782, (chap. 953, ante. p. 
13,) the Board of Property was instituted, to consist of 
the President, or vice president, and a member of the 
supreme executive council, appointed by council for 
that purpose, and the three officers of the Land office 
bofore named ‘to hear and determine in all cases of 
controversy on caveats, in all matters of d fficulty, or 
irregular:ty, touching escheats, warrants on escheats, 
warrants to agree, rights of pre-emption, promises, im- 
perfect titles, or otherwise, which heretofore have, or 
hereafter may arise, in transacting the business of the 
said Land Office. The secretary of the Land Office is 
empowered and directed to receive and enter caveats in 
his office, copies whereof to be transmitted to and en- 
tered in the Surveyor General’s office, and the said se- 
cretary, with the approbation and consent of the presi- 


dent, or vice president, to appoint days of hearing, and | therein mentioned, contrary to the tenor of that act, 


grant citations, at the reasonable request of any party or 
person applying for the same, or otherwise as the case 
may require, taking therefor, the customary fees of the 
former Board of Property. But no determination of 
this Board of Property, shall be deemed, taken, or con- 
structed to extend, in any measure whatever, to the 
preventing either of the parties from bringing their ac- 
tion at the common law, either for the recovery of pos- 
session, or determining damages for waste or trespass, 
but the courts of law shall remain open to the said par- 
ties, in as full and ample manner, as if no determination 
had ever been given.” 

The time limited in the act of April 9th, 1781, for 
the payment ofthe purchase monies on former rights, 
were extended for two years; and the time fixed for 
returning surveys was repealed, and the Surveyor Ge- 
neral was authorized to receive returns of such surveys, 
as shall appear to him to have been faithfully and regu- 
larly made from the late deputy surveyors, their heirs or 
legal representatives, for such further period as to him 
shall seem just and reasonable; and no action, loss or 
damage shall accrue to any person, by reason of neglect 


in complying with the said section before the passing of | both of the plaintiff and defendant show that the lands 


this act; in all other respects these sections were 


continued in force. (See the notes to this act, ante. 
p. 15.) 


The act in the text opened the Land Office for the | 


lands purchased of the Indians under the proprietary 
goverment. 


ed for in the 6th section was entirely abandoned. 





|claimed lay in the county of Northumberland, 
defendant claimed under a number of applications and 


A 
a 


: such warrants, cannot hold lands in the latter 


The lands in the purchase of 1784-5, are | is directed, that it shall not be lawful for any sheriff to 
regulated by other laws,and the auction system provid- 


The third section of this act was considered in the | '@prizes, to pay the debt and costs within seven years. 
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case of Grant’s lessee v, Eddy, before cited. The lands 
The 


warrants, and surveys thereon made. The certificate 
that the lands were unimproved, was subscribed by two 
justices of the peace of Luzerne county, and the war- 
| rants called for lands in that county. The ridge be- 
tween the east and west branches of Susquehanna, was 
| one of the limits of the two counties, but it appeared in 
| evidence that the same had not been run. 

The defendant’s counsel began their evidence by of- 
fering to read their leading warrant. It described 
**400 acres on the main branch of big Mehoppeny 
creek, beginning about 18 miles from the mouth of the 
said creek, where it forks on the south branch, (near 
which stands a birch tree marked with a blaze,) which 
empties into the west side of the north-east branch of 
Susquehanna, and adjoining lands this day granted to 
Christopher Marshall, situate in Luzerne county, 

This was objected to by the plaintiff’s counsel, who 
contended, that under the thirdsection of the act in the 
text, every applicant was bound to produce a certificate 
from two justices of the peace of the proper county, that 
the lands were unimproved. This, then, is an essential 
pre-requisite to vest a title under the commonwealth; 
and the certificate whereon the defendant grounds his 
right, might with equal propriety be given by two jus- 
tices of Allegheny or other remote county. Besides a 
warrant to appropriate lands in Luzerne county, will 
not authorize a survey of lands in Northumberland 
county; (see this point ante.) and the defendant un- 


county. 

The defendant’s counsel insisted, that the warrants 
were clearly good against the commonwealth, afier they 
had received their purchase money, and third persons 
had nothing to do with the certificate. There are no 
negative words in the law in question, which declare 
that warrants issued otherwise than the law pescribes 
shall be void. No injury can be done to the State, be- 
cause the section relied on directs, that the person ap- 
plying shall produce to the secretary of the Land Office, 
a particular description of the lands. The stat. 13 

| Eliz. c. 10, says, that all leases made by any persons 


shall be utterly void, and of none effect, to all intents, 
constructions and purposes; yet it has been adjudged, 
that a lease made by Dean and Chapter against the said 

| statute, shall not be avoided, during the life and con- 

| tinuance of the dean that made the lease. 3 Bac. abr. 
391. 1 Black. Com. 87. So, where certain s'atutes 
have directed warrants to issue upon oath, and they 
have issued without oath, still they have been held 
good. So, a mortgage though not recorded within six 
months, has been resolved to be good against the mort- 
gagor. 1 Dallas, 430. And several other cases of the 
same kind are put by the chief justice in delivering the 
opinion of the court. 

By the Court. The objection appears to us to be ill- 
grounded: Such informalities cannot, in our idea, de- 
feat a right. The words of the act are merely directory, 
and do not avoid a warrant for want of a certificate, or 
for an improper one. The object of the legislature was 
to prevent persons obtaining a title to lands which had 

| been before occupied and improved, without paying in- 
| terest on the purchase money during such occupation, 
| Here that design was fully answered. The certificates 


! 


were wholly unimproved, and no fraud could possibly 
| be intended against the state. ‘The boundaries between 
| the two counties could only be guessed at. 

To the cases already cited by defendant’s counsel 
|may be added. Under the act of assembly of 4, ann. it 


t 
} 


| sell, or expose to sale, any lands, &c., which shall or 
| may yield yearly rents or profits sufficient beyond all 
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Nevertheless, in the case of Duncan’s lessee v. Laurence 
at Nisi Prius, May, 1769, at Carlisle, it was resolved, | 
that the want of an inquisition did not vitiate the sale, 
where it was evident, that the debt and costs could not | 





be satisfied within seven years out of the annual rents 


and profits, Let the warrants be read. 

By an act of the same date as the act in the text, 
(chap. 1089) ‘‘ enabling the comptroller general to | 
issue certificate for the balances due on the accounts of | 
the late ranging companies, raised for the defence of 
the frontiers, and other accounts due to the citizens of 
this state.” The certificates issued in pursuance there- 
of bore an interest of six per cent. per annum, from the 
Ist of July, 1783, and were made transferrable in like 
manner as promissory notes are, and the said certificates 
were declared to be receivable as specie in payment for 
the purchase money of lands, either within the late In- 
dian purchase, or the new purchase when made, agreea- 
bly to the regulations of the act in the text. 

On the 21st of December, 1784, an act was passed 
entitled “ An act to altar and amend an act of assembly, 
entitled An act for opening the Land Office, for prant- 
ing and disposing of the unappropriated lands within 
this State.’ ” (Post. chap. 1111. 

At the passing of this act, the result of the treaty at 
Fort Stanwix, in the month of October preceding, was | 
known: and that Pine creek, instead of Lycoming, was | 
the western boundary on the north side of the West | 
Branch of Susquehanna, of the purchase of 1768, and | 
that Pine creek was made the boundary of deeds of | 
October and January, 1784 and 1785, in consequence | 
of the explanations and declarations made by the In- | 
dians at Fort Stanwix. 

The following facts and circumstances were also well | 
known, 

There existed a great number of locations of the | 
third of April, 1769, for the choicest lands on the West 
Branch of Susquehanna, between the mouths of Lycom- 
ing and Pine creeks; but the proprietaries from extreme 
caution, the result of that experience, which had also 
produced the very penal laws of 1768, and 1469, and | 
the proclamation already stated, had prohibited any | 
surveys being made beyond the Lycoming. In the 
mean time, in violation of all law, a set of hardy adven- 





turers, had from time to time, seated themselves on this | 


doubtful territory, They made improvements, and 
formed a very considerable population. It is true, so 
far as regarded the rights to real property, they were 
not under the protection of the laws of the country ; 
and were we to adopt the visionary theories of some 
philosophers, who have drawn their arguments from a 
supposed state of nature, we might be led to believe 
that the state of these people would have been a state 
of continual warfare; and that in contests for property 
the weakest must give way to the strongest. To pre- 
vent the consequences, real or supposed, of this state of 
things, they formed a mutual compact among them- 
selves. ‘They annually elected a tribunal, in rotation, 
of three of their settlers, whom they called fuir play men, 
who were to decide all controversies, and settle disput- 
ed boundaries. From their decision there was no ap- 
peal. There could be no resistance. The decree was 
enforced by the whole body, who started up in mass, at 
the mandate of the court, and execution and eviction 
were as sudden, and irresistible as the judgment.— 
Every new comer was obliged to apply to this powerful 
tribunal, and upon his solemn engagement to submit in 
all respects, to the law of the land, he was permitted to 
take possession of some vacant spot. Their decrees 
were, however, just; and when their settlements were 
recognized by law, and fair play had ceased, their de- 
cisions were received in evidence, and confirmed by 
judgments of courts. 


The facts and circumstances above stated furnish the 


history of many of the provisions of this act of Decem- 
ber, 1784, which follow. 


The legislature declare, that the directions in the act 








in the text *‘ did not give nor ought to be construed to 


give, to the said commissioners, any authority to ascer- 
tain, definitely, the boundary lines aforesaid, and that 
the lines of the purchase of 1768, striking the line of 
the West Branch of the river Susquehanna, at the mouth 
of Lycomick, or Lycoming Creek, shall be the bounda- 
ries of the same purchase, to all legalintents and purpo- 
ses, until the general assembly shall otherwise regulate 
and declare the same. 

The act in the text, so far as it authorizes the laying 
out the lands in the new purchase, in lots, and selling 
them by public auction; and so far as it directs, and 
enables the officers of the Land Office to give credit for 


‘any part of the purchase money, or to take bonds for 


the same, is repealed. 

It was declared that the Land Office should be open- 
ed for the new purchased lands from and after the first 
of May, 1785, and not sooner, for applications for lands 
within the same (the lands appropriated for the redemp- 
tion of depreciation certificates, and the donation lands 
to the officers and soldiers of the Pennsylvania line only 
excepted,) at thirty pounds fur every hundred acres, 
and in proportion for greater, or less, quantities; such 
application, or the survey thereof to be made, not to ex- 
ceed one thousand acres and allowance, &c.; and every 
applicant for any of the same lands, shall, before the 
warrant for the same issue, produce to the secretary of 
the Land Office, an acquittance, signed by the Receiv- 
er General, that the purchase money has been paid; and 
the bills of credit, of the 20th of April, 1781, gold and 
silver, and the certificates described in the act in 
the text, shall be received in satisfaction of all purchase 


| money. 


Warrants issued in pursuance of this act, were not to 
be confined to any particular place, but might be loca- 
ted upon any vacant land where the applicant should 
think fit, (except as aforesaid,) the survey not to ex- 
ceed the number of acres expressed in the warrant; and 
the same to be located and surveyed in one tract or 
parcel, 


| And whereas divers persons, who have heretofore 
| occupied and cultivated small tracts of land, without the 
; bounds of the purchase made as aforesaid in the year 
| 1768, and within the purchase made, or now tobe made, 
have, by.their resolute stand and sufferings during the 
late war, merited, that those settlers should have the 
| pre-emption of their respective plantations, it is enacted 
| —That all and every person, or persons, and their legal 
representatives, who has, or have heretofore settled, on 
| the north side of the West Bank of Susquehanna, be- 
| tween Lycomick or Lycoming Creek on the east, and 
| Tyagaghton, or Pine Creek, on the west, as well as 
other lands within the said residuary purchase from the 
| Indians, of the territory within this state (excepting 
always the lands herein before excepted, ) shall be allow- 
ed a right of pre-emption to their respective possessions, 
at the price aforesaid. 

But no person was to be entitled to such pre-emption 
unless he had made such actual settlement before the 
year 1780, and no claim was to be admitted, to or under 
any such person, for more than three hundred acres of 
land, with the usual allowance for roads, to be survey- 
ed together, and in one tract, nor unless application 

| for the same be made, ani the consideration thereof 
| tendered to the Receiver General of the Land Office, 
on or before the Ist of November, 1785. 

The following cases have been decided under the 

re-emption clause of this act. 

Lessee of John Hughes v. Henry Dougherty, North- 

; umberland, October, 1791, before Shippen and Brad- 
ford, justices MSS. Reports. 

Ejectment for 324 acres, part of the Indian lands. 

Plaintiff claimed under a warrant issued on the 2d of 
May, 1785, for the premises, and a survey made there- 
on, 10th of January, 1786. The defendant on the 20th 
| of June, 1785, entered a caveat against the claims of 
the plaintiff, and on the Sth of October following, took 
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out a warrant for the land in dispute, on which he was 


then settled, But claimed the pre-emption under the 
act of 2lst of December, 1784. And on the evidence 
given, the facts appeared to be; 

That in 1793, one James Hughes, a brother of the 
plaintiff, settled on the land in question, and made 
some smallimprovement. In the next year he enlarg- 
ed his improvement, and cut logs to build a house. In 
the winter following, he went to his father’s in Donegal, 
in Lancaster county, and died there. His elder brother, 
Thomas, was at that time settled on tne Indian land, 
and one of the ‘ Fair play men,” who had assembled 
together, and made a resolution, (which they agreed to 
enforce as the law of the place,) that ‘‘if any person 
was absent from his settlement for six weeks, he should 
forfeit his right. 


In the spring of 1775, the defendant came to the set- 
tlement, and was advised by the Fair play men, to settle 
on the premises which Hughes bad left. ‘This he did, 
and built a cabin. The plaintiff soon after came, cla'm- 
ing it in right of his brother, and aided by Thomas 
Hughes, took possession of the cabin. But ihe defend- 


Hughes was beaten off, and the defendant left in pos- 
session. He continued to improve; built a house and 
stable, and cleared about ten acres. In 1778 he was 
driven off by the enemy, and went into the army, At 
the close of the war, both plaintiff and defendant re- 
turned to the settlement, each cloiming the land in dis- 
pute. 

Shippen, J. in the charge of the court, said, The dis- 
pute here is between a first improvement, and a subse- 
quent, but much more valuable improvement. But 
neither of the parties has any legal or equitable right 


ant collecting his friends, an affray ensued, in which himself within the meaning and intention of the act. 
} 
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ed todissuadehim However they promised to preserve 
his settlement for him, aad he enlisted. 

In 1775, the plaintiff went up, and there was some 
contract in writing, by way of lease, between him and 
Toner, and by virtue of that, he entered into possession 
of the premises. The terms of the lessee were, that hé 
should make certain improvements on the place for the 
benefit of Toner. This lease was deposited in the hands 
of athird person, and the plainsiff’s wife, by a trick, 
got possession os it; and she and her husband determin- 
ed to destroy it, and so make the place their own. They 
continued there until driven off by the enemy. During 
all this time ‘Toner was absent from the settlement but 
in the service of his country. Mere the question of 
law arises. —It was attempted to confound this éase 
with that of Hughes and Dougherty. There the court 
considered that Hughes died before the war commenc- 
ed, and that the object of the act could never reach to 
him. The legislature never intended to obliterate the 
offence of these settlers who did not continue their pos- 
session during the war. Dougherty settled in the 
place of Hughes, but in his own right, and brought 


That case is very distinguishable from this. Here a 
man continues his improvement after the commence- 
ment of the war, till, at the call of his country he leaves 
it. He did not by this retinquish his residence; and 
we consider his merit as equal with that of those who 
staid. We think he is an ae within the spirit of 
the act. Besides, the plaintiff was the tenant of the 
defendant, and kept possession for him, and his im- 
provements were Toner’s. he plaintiff has also de- 
clared, that he made an improvement for himself in 
another place. This is the law, and the facts we sub- 


but under the act of 21st of December, 1784. The set-{ mit to you. Verdict for the defendant. (MSS. Re- 
tlement on th's land was against law; it wasan offence | ports.) S. C. with the arguments of counsel. 2 Dal- 


that tended to involve this country in blood. But the 
merit and sufferings of the actual settlers cancelled the 
offence, and the legislature, mindful of their situation, 
provided this special act for their relief. The preamble 
recites their * resolute stand and sufferings” as deserv- 
ing a right of pre-emption. ‘The legislature had no eye 
to nny person who was not one of the occupiers after 
the commencement of the war, and a trancient settler 
removed, (no matter how,) is not an object of the law. 
‘This is our construction of the act.—James Hughes, 
under whom the plaintiff claims, died before the war; 


| las, 129. 


In Duncan’s lessee v. Walker, the case was ; 4 pers 


'gon of the name of Campbell, being a settler within 
| the description of the act, died in_1781, before the act 


| passed. Ilis heir had sold the premises, being part of 
| the pre-emption district, to the plaintiff, and his admin- 
| istrators, without any order of the court, had sold 
| them to the defendant ; and both plaintiff and defen- 
| dant had taken out warrants within the limited time, 
| though neither had obtained a patent. Hence the 


| question arose at the trial, and was reserved for the 


the other occupied the premises after, and in the lan- | opinion of the court, whether the right of pre-emption, 


guage of the act, *‘stood and suffered.” If this con- 
struction be right, the case is at an end. Besides the 
plaintiff claims as heir of Thomas, who was the heir of 
James, the first settler I will not say the Fuir play men 
could make a law to bind the settl ‘rs; but they might, 
by agreement, bind themselves. Now ‘Thomas was one 
of these, and was bound by his conduct, from disputing 
the right of the defendant. 


The warrant, it seems, is taken out in the name of 
the father, and, it is said, as atrustee for his children. 
It is sometimes done for the benefit of all concerned. It 
this be the case, it may be well enough; but still it is 
not so regular as it might have been. ‘The jury found 
a verd:ct for the defendant. 


Lessee of Morgan Sweeny v. John Toner, at the same 
court, 


Shippen, J. charged the jury as follows: 


It appears, that both plaintiff and defendant have 
warrants for the lands in dispute, the defendant’s being 
one day older than the plaintiff’s, and the question is, 
which of them, on the facts laid before us, is entitled to 
pre-emption, under the act of 21st of Decembr, 1784. 

The facts are clear; Toner went upon the Indian 
land in 1773, and made a settlement; but he exchanged 
this for another, on which he continued with a view to 
make a settlement for his family, till the war broke out, 
and there was a call for soldiers. He inclided to list, 
but was afraid of losing his land, and his friends attempt- 
Vou, XIV. - 


granted in the terms of the act, should vest in the real, 
or the personal representatives of the grantee ? 

After argument, the court were of opinion, that by 
the words ‘‘legal representatives,”’ heirs, or alienees, 
were to be understood ; for, though the expression 
might, in the abstract, appear equivocal, and ambigu- 
ous, it was explained by the subject matter; and land, 
ex vi termini, importing real estate, the legal represen- 
tative must, in legal contemplation, be the heir, and not 
the administrator. Judgment for the plaintiff, accord- 
ingly; 2 Dallas, 205. 

And in Cook’s lessee, v. Epple, in the supreme 
court, January term, 1794. It was determined, that in 
an ejectment for lands, claimed by pre-emption under 
this act, it was indispensably necessary, to shew in evi- 
dence, that the lessor of the plaintiff had-paid or tene 
dered the consideration thereof to the Receiver-Gene- 
ral, on or before the Ist of November, 1785. MSS. 
Reports ) 

In M’Connel’s lessee, v. Porter, a pre-emption wars 
rant granted to the plaintiff, in ejectment, under this 
act of December, 1784, though he had not been on the 
pre-emption, or Indian land, since the commencement 
of the late war, was held to intitle him to recover against 
a defendant who had not taken out his warrant until 
after the Ist of November, 1785. In the supreme court, 
September term, 1794. (MSS. Reports ) 

The lands set apart for the redemption of the depre- 
ciation ccrtificatcs, and for donation to the officers and 
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soldiers of this state, in the federal army are described, 
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page 62 64, Smith’s laws, (chap. 996,) and see the act 
for distributing the donation lands, page 290, Smith’s 
laws, chap. 1128, and the notes thereunto subjoined. 

See the act for the limitation of actions to be brought 
for the inheritance or possession of real propeity, page 
299, Smith’s laws, chap. 1134, and the notes thereto 
subjoined. 


(To be continued. ) 


For the Register. 
OPINION, 


Of the Circuit Cowrt of the U. S., for the Eastern Dis- 
trict of Pennsylvania in the Third Circuit, delivered by 


JUDGE BALDWIN. 


Chalkley Atkinson vs. John Savage, President, Simon 
Gratz and others, citizens of Pennsylvania, and Ed- 
mund Carlis, and Jesse Oakley, citizens of New York, 
Directors of an incorporated Company called the Phi- 
ladelphia and Trenton Rail Road Company. 


Timothy Field vs. the same Defendants, 


The complainants having filed their respective bills 
on the equity side of this Court, praying for injunc- 
tions to restrain the defendants from erecting a bridge 
across the Neshaminy creek on the route of a rail road 
from Philadelphia to Trenton, which they are about 
constructing under order of an act of Ass«mbly, but as 
is alleged without any authority in law, to the great in- 
jury of the complainants; now move that one be grant- 
ed till answer and the further order of the court. Due 
notice has been given to the defendants, who according- 
ly appeared by their counsel; affidavits have been taken 
on both sides, and the cases fully and ably argued; they 
are the same in their leading features, the principal 
difference between them being that Mr. Atkinson is un- 
der a contract for delivering lime in vessels navigating 
the Neshaminy, while Mr. Field is employed in trans- 
porting stone thereon from places on said river above 
the scite of the contemplated bridge. As they both 
depend on the same facts and principles of law, it is un- 
necessary to recite the allegations of both bills. 


The bill of Mr. Atkinson states that he is a citizen of 
New Jersey, employed in transporting articles by water 
to and from different places, for which purpose he is 
the owner of five schouners; that he has recently in the 
course of such business, made a contract with Anthony 
Taylor, who resides on the Neshaminy river, in Bucks 
county, in this State, to deliver to him one thousand 
bushels of lime at his wharf about two miles from the 
mouth of said river, which is by law a public navigable 
river or highway for the free passage of vessels up and 
down thesame That the defendants, under color of 
an act of Assembly of this State for incorporating the 
Philadelphia and Trenton Rail Road Company, passed 
in February 1832, are about constructing a permanent 
bridge over and across said stream, near its mouth, 
where it is navigable for sea vessels, and thence to the 
farm of said Taylor, which bridge is intended to be a 
flat structure, without an elevated arch, span, draw, or 
other contrivance for permitting masted vessels to pass 
up and down the river, freely without interruption, 
hindrance, delay, or unnecessary expense as heretofore. 
That neither by the laws of Pennsylvania, or the Con- 
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The prayer of the bill, is for an jnjunction to restrain 
the said Presidentand Directors, their agents, workmen, 
laborers, and all other persons employed about said 
rail road, from constructing any bridge whatever over 
and across said river, and for further relief. ‘The com- 
plainant asserts no right of property on the bank or in 
the bed of the river; his claim to the interposition of 
this Court rests on his con‘ract with Mr. Taylor for the 
delivery of one thousand bushels of lime at his wharf 
above the scite of the contemplated bridge, and on the 
common right of navigation resulting from the act of 
Assembly declaring the Neshaminy a public navigable 
river, In this position, he asks us to arrest the comple- 
tion of a public improvement now in rapid progress 
under an authority claimed in virtue of a law especially 
directed to this object; on such an application, it was 
our plain duty to pause and inquire whether this was a 
case in which an injunction should be granted on the 
usual allegations of ordinary bills, and the common affi- 
davit of their trath, 

That the matters involved are of deep concern to the 
parties and the public at large, cannot be denied, or 
that the consequences of our interference would be most 
serious; the injunction asked is not a matter of right, 
but rests in the discretion of the Court to be exercised 
according to certain well known rules of equity from 

which we cannot depart. 
| Itis perhaps the highest, most delicate, and danger- 
| ous power which can be confided to any judicial tribu- 
nal, yet it is one which is indispensible for the purposes 
of preventive justice; the nature of the cases which 
call for its exercise is such too, as often to require a 
prompt and decisive action, on an ex parte application 
without a hearing of the adverse party, and sometimes 
| without even notice, as that might lead to the immedi- 
| ate commission of an irremediable injury, in order to 
| avoid the effect of the injunction, as thé transfer of 
stock, the negotiation of a bill of exchange or promis- 
sory note, the transfer of a chattel of peculiar value, 
&c. On the other hand, as the erroneous exercise of 
this power may operate to the irretrievable injury of 
the, party enjoined, and for which, as it is the act of the 
Court, he can have no legal redress in damages, while 
| the complainant may have his remedy at law, though 
the relief in equity is refused; too much.caution cannot 
be used by the Court in satisfying themselves that the 
| case presented for their summary action is one which 
admits of neither doubt or delay. 

Hence the complainant must show in himself an ap- 

parent prima facie right of property or action to the 
| subject matter of the injunction, as well asan injury in- 
| tended or threatened by the defendant, which if done 
|cannot be compensated by damages or adequate legal 
| remedies, and can be effectually averted only by the 
| protecting preventing power of a Court of Equity. 
| Vid. 9. Wh. 840. 6. Bonaparte vs. C. and A. R. Road 
co. New Jersey, Ct. Ct. Mss. It is never exercised in 
a doubtful case, or in a new one which does not come 
within the established rules of equity. Dick 600. Coop. 
R. Lq. 77. 7. J. C. 334; and if the Courts of the Unit- 
ed States can be at liberty to depart at all from the set- 
tled course of proceeding in chancery, it would seem 
to be their duty to proceed with more caution than its 
ordinary rules require. In England it is in the discre- 
tion of the Chancellor, to proceed without notice, it is 
directed or not, according to the nature of the case; if 


stitution of the United States, can any obstruction be | the effect of the injunction would be to suspend the op- 


placed across the said stream; that it is contrary to law, 
to impede or interfere with the full and free navigation 
thereof, for the accommodation of the inhabitants on 
said river, as well as all the citizens of the United States 
who may have occasion to pass and repass on the same 
with any masted vessel. That the act of incorporation 
gives no authority to erect such a bridge as is contem- 
plated, which the ds fendants have begun to construct, 


| erations of a manufactory established and carried on 


at great expense, he would not proceed one step 


| without notice of the motion for an injunction. 18 v. 


217; but this is merely a matter of discretion. The act 
of Congress however makes notice indispensible before 
any proceedings had by the Court—‘*‘Nor shall such 
writ be granted in any case without reasonable notice 
to the adverse party, or his attorney of the time and 


or any bridge which shall in any way impede the full | place of moving for the same.” 1. Story 311. 12. The 


and free navigation of said river. 


| spirit of this requisition is not merely to give the notice 


at 
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in fact, the party is entitled to all the benefits resulting 
from notice; to be heard by his counsel on all matters 
appearing in the bill or disclosed in the affidavits of 
the complainant, not as amici curiz, but as represent- 
ing the party in interest who may be affected by the 
motion as to whom it becomes an adversary suit, even 
before demurrer, plea, or answer. It is difficult to draw 
with precision the line between the merits of the sum- 
mary application, and the final hearing on the whole 
equity of the case after an issue. On the motion for the 
injunction, the Court will permit either party to inform 
its conscience as to the nature of the case, the conse- 
quences of granting or refusing it; without going into 
a full examination of the respective rights of the par- 
ties, they are bound to inquire into all circumstances 
bearing on the necessity of immediate action to prevent 
an irreparable injury to a prima facie right, and in doing 
so are not confined to the case made out by the com- 
plainant. Though this remedy will not be withheld 
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is as much under the protection of the law, as a right 
of property in a citizen, in all matters relating to indi- 
viduals to the full extent in which the Legislature have 
granted it; but it is a right derived from Legislation, 
which may be abridged or modified from time to time, 
as may be thought most conducive to the public wel- 
fare, by authorizing the erection of bridges or dams, 
which may subject the navigation to partial interrup- 
tion or wholly destroy it. 
it is also competent to the Legislature, to repeal a law 
declaring any stream a public highway for the purpos- 
es of navigation, as it is to vacate a road; the source of 
the power is the same, and the reasons for its exercise 
on land or water are the same, public convenience and 
the common advantage of the people, for the further- 
ance of which the Legislature may take away or modi- 
fy at their pleasure a common right of passage, or any 
casement which could be enjoyed by any person, who 
| had no right of soil of property, in the river or road, 


merely because the title of the complainant may admit | The only restraint which the constitution imposes on 
of doubt, or be open to litigation, there must be a clear | their authority is, that private property shall not be 
case made out of impending danger, requiring prompt | taken for public use, without just compensation, and 
action to save an apparent right from destruction. Fden. | the consent of the Representatives of the people. 
234, 7. v. 309. Dick. 101.2. Ath, 182. 4. ‘The de- | Const. Penn. art. 9, sect. 10. Laws in relation to roads, 
fendant has an undoubted right to show by affidavit, | bridges, rivers, and other public highways, which do 
or otherwise, the authority or claim of right by which | hot take away private rights to property, may be pass- 


he acts, and to explain his conduct in relation to the 
subject matter of complaint. The whole matter resting 
solely in the discretion of the Court, they must be gov- 
erned in its exercise by the particular circumstances of 





| ed at the discretion of the Legislature, however much 
| they may effect common rights, even private rights, if 
they are not those of property, may be taken away if 
it is deemed necessary for the promotion of public im- 


each case; a greater latitude will be allowed in those | provements, or if their destruction is the necessary con- 
which affect persons engaged in large and expensive | sequence of their construction, without makiag com- 
undertakings, especially great works of public improve- | pensation. The various laws of this State authorizing the 
ments, in which a great portion of the community may | making canals, either by the State or incorporated com- 
be interested, than in those merely affecting individu- | panies, have been so construed by the Supreme Court, as 
als, litigating on their own account. The consequences | to establish the rule—‘‘that the jury are to value the in- 
of arresting the progress and completion of canals, ‘“jury to property, without reference to the owner or 
bridges, or artificial roads, are too serious, and the re- | *‘ the actual state of his business, and in doing that, the 
sponsibility of doing it are too great to be assumed, un- | ** only safe rule is to inquire, what would the property 





less in a plain case of the vivlation of rights which are 
under the peculiar protection of Courts of Equity, Vid, 
7. J. C. 330. 

In this case it was of special importance, to be well 
informed as to the kind of navigation upon the Nesha- 
miny, the kind of bridge proposed to be constructed, — 
the extent of the inconvenience to which vessels would 
be subjected in consequence of its erectiun on the plan 
contemplated by the defendants, and the nature of the 
injury which might be done to the complainants by its 
completion. ‘To restrict the defendants, to the case 


‘*time the injury was committed, what would it have 
** sold for as affected by the injury. The difference is 
“the true measure of compensation, 7, S. and R. 
6422, 3.” 

The injuries to be compensated, are those which are 
done to property immediately, ‘‘as the swelling of wa- 
‘ter into mill races, the inundation of land, the carry- 
‘*ing a canal or lock through a man’s Iand, or the tak- 

| “ing away materials.” ‘This is the line which seems 
| tohave been marked by the Legislature. Compensation 


unaffected by the obstruction have sold for at the 


made out by the bill and affadavits of the complainants, | shall be made for all damage from immediate injury to 
would mainly deprive the former of the benefits of no- | property, but not for any damage where there is no Ie- 
tice of the motion, as well as confine our inquiries | gal injury, which is called damnum sine injuri#—as the 


within limits much too narrow for a case so interesting 
to all concerned as this; inthe development of which 
we are fully satisfied that a less expanded view of the 
subject, as to the localities and facts, would not have 
enabled us to come to a conclusion satisfactory to our 
minds, as to the justice and equity of the application. 

A preliminsry question of jurisdiction has been raised 
by the counsel of the respondents, on which we do not 
deem it necessary to express any opinion ; without be- 
ing understood as deciding it, by taking the case into 
our consideration, we shall,assume that there are proper 
parties before us, for all the purposes of the motion, 
and proceed to consider the grounds on which it is 
urged and resisted. 


By anact of Assembly of March, 1771, the Neshami- | 


ny was declared a public highway for the purposes of 
navigation, up and down the same as far as Barnley’s 
ford, and no further, 1. Smith, 322. All citizens of this 
and other states, had therefore, the full and free right 
of passing and re-passing on the said river with all 
kinds of vessels or water craft, which no individual 
could in any way impede or obstruct, without subject- 
ing himself to an indictment for a nuisance or an action 
for damages by the party injured. This common right 


| loss of a fisehry by the erection of a dam in the 
| Schuylkill, whereby the passage of fish are prevented. 
‘** For not only may the owners of land contiguous to the 
‘river, complain of the obstruction, but all others near 
**it who have been accustomed to receive fish thence, 
“or to fish with an angle or hoop net. ‘* There are 
‘* other kinds ofinjury too, sustained particularly by the 
** owners of land on the river, between the Fairmount 
‘*dam and the lower falls. All those persons have lost 
‘*the benefit of navigation from toll, in batteaux flats, 
**&c. which was very useful, as it served for carrying 
‘* produce to market, and bringing up manure for their 
*‘lands. Yet it has not been contended that for such 
| **injuries compensation isto be made. Suppose the 
“health of the country to be injured by evaporation 
“from the dams, is compensation to be made for this 
| **the greatest of all injuries? 1 presume not? No pro- 
| ** perty has been taken from him, he had no property 
‘‘in the fish or the river, and he was bound to know 
‘**the law by which the river remained public property, 
‘and of course all emoluments were precarious, 14, S. 
“and R. 83, 4.” Soofa spring of water between high 
| and low water mark, of the use of which the owner of ad- 
| jacent land has been deprived,—he is entitled to no 
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compensation, because, he had no vested property in 
it, ‘fand it is ridiculous (say the Supreme Court) to 
talk gravely of a great national work being obstructed, 
because a man will be « eprived of the use of what ne- 
ver was his own.” 1. Penna. Rep. 467. 

We must consider these adjudications of the Supreme 
Court of the State, as establishing the general principle, 
that the right to the use of the navigable streams which 
are public highways, either for fishing or navigation, is 
subordinate to laws which regulate its general police 
and internal concerns; and that no common right in 
the common property of rivers, is considered as private 

roperty, or the subject of individual ownership. As 
it rests wholly in the discretion of the Legislature, to 
provide for any other injury than what the constitution 
compels them to compensate, the sole remedy for any 
damages, sustained by the interruption of any common 
right, is that which the law authorizing the construction 
of a road or canal across a navigable stream, prescribes 
in favour of a party who may sustain a loss; if the law 
is silent, the loss is deemed no legal injury, which gives 
a claim io redress. So far then as depends on the con- 
stitution and laws of Pennsylvania, and their judicial 
construction, there is no doubt that the rights of navi- 
gation on the Nesh>miny may be wholly or partially ta- 
ken away by the Legislative power of the State, with- 
out compensation. ; 

The only remaining objection to the validity of this 
Jaw rests on its alleged repugnancy to the Constitu- 
tion of the United States by interfering with the power 
of Congress ‘‘to regulate commerce among the several 
States,”’ and violating that provision which declares 
that ‘‘the citizens of each State shall be entitled to all 
privileges and immunities in the several States.” 

The first of these objections is fully answered by 
the opinicn of the Supreme Court in the case of the 
Black Bird Marah Creek Co.2Pet.245. The Legislature 
of Delaware had authorized thisCompany to erect a dam 
across a navigable creek; tle dam formed a permanent 
obstruction to the navigation, so that no vessel could 
pass on the stream; but the Court decided, that the 
act of Assembly was neither repugnant to the Constitu- 
tion or in conflict with any act of Congress on the sub- 
ject of commerce or nav gation; and that this abridg- 
ment of the common right of navigation was a matter 
between the Government of the State and its citizens; 
of which they could take no cognizance.—ib. 252. 
State laws on the subject of turnpike roads, ferries, 
and bridges, are a part of the system of internal com- 
merce, and police of the respective States, the regula- 
tion of which they have Seisarepl to themselves 
without any control by Congress. 9. Wh. 208. 
12. Wh. 443. 9. I. R. 560. 64.73. 4 Wash. 378 Ben. 
nett vs Boggs, Ct. Ct. N. J. Oct. 1830; and no law on 
these subjects is prohibited by the Constitution of the 
United Statés, unless it impairs the obligation of a 
Contract, 2. Pet. 410,&c. The other objection is whol- 
ly inapplicable, as the law abridges the right of the 
citizens of Pennsylvania to the free navigation of the 
Neshaminy to the same extentas those of New Jersey, 
while both are equally entitled to its benefits. This brings 
us to the construction of the act. The eighth section 
authorizes the company to construct a rail road from 
Philadelphia to Trenton which by necessary implica- 
tion gives the power of erecting bridges over the 
stream between these places, without which the object 
of the law could not be effected. This is admitted 
by the counsel for the complainants, but he contends, 
that the proviso to the eleventh section is a positive 
prohibition, to erect any bridge that shall not leave 
the navigation as full and free trom all impediments as 
jt has heretofore been, so that vessels can pass and re- 
pass with standing masts. 

This proviso is in these words—“That no obstruc- 
tion whatever shall be placed on or across any stream 
pow declared a public highway, so as to impede or in- 
terfere with the fulland free navigation thereof; or to 
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change the direction of any stream or water course not 
declared a public highway, so as to effect the rights 
and interests of the owners thereof, without the consent 
of the said owners, unless the right to the same be ob- 
tained by such process as is before directed in relation 
to other property: and that any inconvenience or ex- 
pense attending the alteration of vessels now navigating 
said streams to conform, to the bridges erected by said 
company shall be paid out of the funds of the com- 
any.” 

The sense of the legislature as expressed in this pro- 
viso seems clear; the first part is a declaration that 
there shall be no obstruction to the full and free naviga- 
tion of the streams, the last clause is the legislative con- 
struction of the first, that aninconvenience or expense 
in so altering the vessels as to conform to the bridge, 
is not such an obstruction as is prohibited; it is by neces- 


| sary implication a declaration, that the company are 


not bound to conform the bridge to the vessel, but that 
the vessel must be made to conform to the bridge, on 
the company paying the expense. We are bound to 
give this meaning to the law, or the last sentence be- 
comes senseless, for it can admit of none other; taking 
the whole together the sense is obviously, that if the 
ercction of the bridge causes no other obstruction to 
the navigation, than the inconvenience in the altera- 
tion of the vessel passing it, it is within the authority 
of the law. This is the more evident, from the obliga- 
tion of the company to pay for the expenses being 
confined to vessels ‘‘now navigating said streams;” 
this refers to the time of passing the act incorporating 
the rail road company, and would exclude the owner 
of any vessel which had not in February 1832, navigat- 
ed the Neshaminy from a right to call on the Company 
for any reimbursement of the expenses attending the 
alteration. The words ‘‘fulland free navigation,” must 
therefore be taken with the qualification attached to 
them by the legislature; which precludes us from con- 
sidering such a bridge as they have authorized to be 
erected, as an obstruction in violation of the law; if the 
bed of the river is unobstructed, if vessels can freely 
pass and repass between the piers of the bridge, with- 
out injury or interruption, it seems to us that the pub- 
lic common right of navigation is protected to the ex- 
tent contemplated by the law. 

Had it heen intended that the construction of the 
bridge should have beensuch,as to permit masted vessels 
to pass, there would have been a provision, that a draw 
should have been made as is often done; this seems to 
have beena matter left to the discretion of the com- 
pany, on condition of their making compensation ta 
the owners of vessels then navigating the river. 

So far as we can judge from the bills and affidavits, 
the only subject of complaint seems to be, that the 
masts of the vessels must be struck in order to pass the 
bridge, according to its present plan of construction; 
it is admitted that such is the fact, and it is not denied 
that vessels with struck masts can freely and safely 
nay gate the rivers without meeting with any obstruc- 
tion trom the bridge, except the trifling delay in strik- 
ing and raising them. 

Though the prayer of the bill is for an injunction to 
restrain the erection ‘of any bridge,” the case has not 
been pressed to that extent in the argument; the great 
question seems to be whether the company have a 
right to erect one without a draw, which will permit 
those vessels which have standing masts to pass at 
pleasure. It appears tous, that the law imposes no 
such restriction, but that it contemplates the striking 
the masts, as the very alteration for which provisions is 
made, The affidavits point us tono other inconve- 
nience or expense to which the owners of vessels can 
be subjected, and unless some other is pointed out, it 
may be fairly inferred that none other exists; the con- 
sequence is, that the owners of vessels must submit to 
this restriction on their right of navigation on the terms 
prescribed, 
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The legislature had the power to authorize the erec- | on any principle hitherto recognised in a Court of 
tion of a dam or causeway which would stop the navi- | equity. 
gation, if in their opinion it was conducive tothe gen-| Were it even conceded that the bridge is a common 
eral welfare: whether it would be a discreet exercise | nuisance, or a purpresture, the remedy is ina Court of 
of their power is not for this Court to decide, as the | law at the prosecution of the State for the public of- 
whole subject is clearly within their discretion which | fence, where the defendants would have a right of trial 
the judicial power cannot control. 2. Pet. 412. 4. Pet. | by jury before conviction, If this Court enjoin them, 
593.4. 4. Wh. 423. 6 Pet. 729. They have thought | itis in effect an adjudication that the offence has been 
proper to authorize this company to subject the navi- | committed, and the consequences become visited upon 
gation of the streams on the route of the road to some | them in anticipation of their legal guilt. Whether a 
inconvenience under the obligation making com- | Court of equity would do this in any case before a con- 
pensation for the only injury to the common right | viction at law, is not well settled; there may be cases 
of the citizens, which’ they deemed a proper sub-| where onthe application of the Attorney General such 
ject of indemnity. In this respect and to this ex- | a proceeding might be sustained, it is unnecessary to 
tent, they putit upon the same footing as private | give any opinion on such a case till it arises; it is clear, 
property, but they have deemed any other incon- | however, that to sustain such an application the injury 
venience, expense or abridgment of navigation, to be must be a public one, and can be redressed Only at its 
matters of subordinate importance to the construction | suit—18. V. 217, &e- 2. J. C. 375, &c.—Harg. L. 
of the saad—these are questions of public policy with | Tracts, 83. 7. 7 
which we cannotinterfere without usurping legislative If a public nuisance is also a specific injury to the pro- 
powers. | perty ofan individual, he has his remedy in equity, not 

Though as it would seem from the affidavits, that | because the act complained of is a nuisance, but on ac- 
the contemplated bridge may render the Neshaminy | count of the irremediable injury to his private right of 
unnavigable for sea vessels, yct that must have been) property, 6. 1. C. 439. 40. \ al ; 
foreseen by the legislature, to be the necessary conse-| No case has yet occurred, in which an injunction has 
quence ofthe authority given by the eleventh section, been granted in favor of an individual,who claims only a 
they have made no provision for such a case, the same | common right ona common highway in which he can have 
effect has been produced on the Schuylkill, and other | 20 private property; nor can we conceive one in which 
navigable rivers in the State, over which permanent | it could be justified, unless it was accompanied with 
bridges without draws have been erected by corpora- | 29 obstruction, or destruction ofa private right. 1 he 
tions under the authority of laws without a doubt of | injury too must be what is deemed in equity to be ir- 
their validity or expediency. The authority given to remediable, a permanent appropriation of the proper- 
this corporation, is agreeable to the uniform course of | ty of the complainant to the use of the defendants, a de- 
legislation, which allows a degree of latitude in the | struction or total loss consequent on the act about to be 
construction of works of public improvement, according | done; ‘‘if the injury is susceptiable of perfect pecuniary 
to its nature and objects,by which more orless discretion | COMpensation, if the ordinary legal remedy in Courts of 
is allowed asto the route, plan and execution, which | law can afford adequate satisfaction, it is not in the 
we are not prepared to say has been wantonly abused | Sense of the law irreparable,” ‘4t must reach to the ve- 
by the officers of the company. Vide. 2. Dow. P.C.| TY substance and value of the estate going to its de- 
$21. 2, I. R, 740, 7. I. C. 380. | struction in the character jn which it is enjoyed.” If 

. | the act complained of is done under color of an authori- 

The affidavits produced on the part of the company, ty conferred by law, the Court will not interfere if there 
especially that of the person employed to construct the | is any ground of doubt as to the authority, until the 
bridge, are very strong to show, that its erection on the | doubt has been removed, and the matter finally de- 
present plan is not only required by considerations of | termined at law, 7 I. C. 332, &c. and cases cited—al- 
convenience, economy, and security, to the company; | so 9 Wh, 842, &c. 41. C, 22. Coop. 77. Dick. 600, 
but that the making of a draw would be productive of | 2 [, ¢. 473. 
very serious obstructions tothe navigation, by requiring | he application of these familiar principles of the law of 
an additional pier in the bed of the stream, which would | equity to the present motions, seems conclusive against 
narrow the channel at low water, so that vessels could | them, Mr. Atkinson as the owner of vessels employed in 
not pass. They also state, that the bridge crosses the | 
stream at an angle with the current, whereby vessels | 
would be incommoded and endangered in passing | 


through a draw,and express an opinion. that the striking | proper subject of an injunction; but if it were so on 


of the masts is a much less inconvenience than passing | general principles, his case would be aclear exception. 


the draw. These statements an opinions, tend | fe does not alledge in his bill, that his vessels have 


strongly to prove, that the powers of the company have | standing masts, or that he would be subjected to any 

ot b d ‘ince eith F dis- | parti ‘ermal : 
not been so exercised as to evince either a want of dis: | harticular inconvenience or expense, by conforming 
cretion, or a design to deviate from their authority by | his vessels to the bridge about to be erected, or that 
ree it, “wh eaenaeneny np cali they had ever been employed in navigating the Ne- 
of navigation. Whether they have abused, or misused | shaminy prior to the passage of the act. On the con- 
their privileges, isan inquiry more proper for the le-| trary, the affidavits of the defendants are full to the 
gislature to institute under the provisions of the 20th | 


, : | fact, that his five schooners have struck masts, and go 
section of the law, than for this Court to make onan | fy» to negative their ever having navigated this river as 


application for a summary injunction; if we could in- | early as 1832. ‘The bill does not state the time when 
terfere at all in such an allegation, it would only be ona | the contract was made for the delivery of lime, or how 
clear departure from the route, or a palpable abuse of | much of the 1000 bushels remains to be delivered; one 
their discretion, in a manner that could admit ofno colo-| schooner load it seems has been received, but we are 


rable excuse—such a case we think has not been made | left in the dark as to the present state of the contract— 
out by the complainants. 


| be that as it may, there seems no impediment to its 

We cannot perceive in the law in question, any ex- completion. Ifhis vessels have struck masts, they can 
cess of legislative authority, any violation of any pro- | pass and re-pass as heretofore, or if the defendants have 
vision of the State or Federal Constitution, or in its ex- | illegally obstructed the navigation, the injury is one 
ecution by the defendants, the assumption of any pow- | which admits of adequate compensation; it is at most but 
er not conferred upon them, any wanton invasion of | tcmporary, as it must cease with the expiration of the 

ublic or common rights, or any legal ground for an contract. 

mjunction arresting the further progress of the work,| Mr. Field’s case differs from the other, only in the 


navigating the Delaware and its waters, can have only a 
common right to the navigation of the Neshaminy, the 
interference with which by the defendants is not the 
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circumstance of his being engaged in transporting stone 
from a quarry on the river above the bridge; this gives 
him no peculiar claims to our interference, as it is only 
the mode in which he exercises his common right of 
navigation—he must stand on the same footing as the 
other citizens of thisand other states,whose commonright 
is protected by the law, subject to the qualifications 
imposed upon it by the provisions of the charter to 
this company. 

So long as they comply with its requisitions for the 
indemnity of the owners of vessels navigating the river 
at the time of its passage, this court cannot restrain 
them in the completion of the bridge; should they 
refuse to pay for the inconvenience and expenses 
attendant on the necessary alteration of the vessels, that 
might be a case of special injury under the provisions 
of the law, which would call for the interposition of the 
equitable powers of the Court. -It appears, however, 
that the company have made a public offer, to pay for 
such alterations, which is all they are bound to do be- 
fore an application for indemnity, by any person who 
alledges himself intitled to it—Vid. 2. Dan. p. 6, 523. 
20. J. R. 105, 740. Bonaparte, vs. Amb. and Camb. 
R. R. Co. We can take no judicial notice of any spe- 
cial injury sustained by any citizens of this State, or 
any general inconvenience to which the people on the 
Neshaminy or its vicinity may be subject on account of 
the bridge ; those are exclusively the subjects of judi- 
cial cognizance in the Courts of the State, nor can we 
in any way consider the injury which any persons who 
are citizensof other States have sustained who are not 
parties to this suit? The remedyof injunction is individual, 
applicable only to special injuries in violation of private 
right, as to which the grievances of one man can have no 
bearing on those of an other, nor can any alledged 
grievances of the public authorize any one to redress it 
at his own suit, either in a court of law or equity. 

Considering these cases, therefore, as depending 
either on the validity of the act of incorporation or its 
construction, we are of opinion that the defendants 
have full legal authority to erect the contemplated 
bridge on the plan now in progress, and that it is neith- 
er a public nuisance or purpresture; but indepen- 
dently of this consideration, we are also of opinion 
that neither of the complainants have such a right, as 
under any circumstances to entitle them to an injunc- 
tion before atrial at law. There is another objection 
to their motion arising from the acquiescence of the 
complainants, from the time, when from the plan of 
the bridge, it was known that it was not intended to 
construct it with a draw, and its erection was com- 
menced in September or October last, till the present 
application was made; this cbjection might be a very se- 
rious one if it was necessary to;consider it,but as we have 
no doubt on the other points in the case, we shall give 
no opinion upon it. 

The motions for injunctions are ac -ordingly overuled. 

Counsel for Plaintiff, C. J. Ingersoll, 

Counsel for Respondents, W. B. Reed, and J. Ser- 
geant. . 


For the Register. 
THE AMERICAN MOLE LOCUST, 


No. 5. 

Yesterday, the 22d of June, a hot sun made the I.o- 
custs remarkably noisy. I examined the condition of 
the eggs this morning, but could not see any appearance 
of the pupa. : 

Ina field that contained trees seventeen years ago,and 
at that time abounded in Locusts, but one or two have 
been seen the present year, although trees of the same 
description are still numerous; the pupa from some un- 
known cause appear to have avoided it with aversion. 




















There are two kinds of Locusts, the Black, Male and 


Female; the Male is the Screecher, called also the 


Stocking Weaver. The other is of a reddish brown 
color, both Male and Female. The male is the Organ- 
ist. ‘lhe Black are said to be the slaves or laborers o 
the Red. Both kinds have the letter W on their wings. 

It is said, in 1732 a settler expressed some concern 
on being told that the Locusts portended an Indian war» 
but a gentleman informed him that its signification was 
wholly different, that “‘the letter was M, and meant 
that Europeans would multiply, and spread over the 
American continent, like swarms of Locusts.” 

Many of the tender branches of trees, pierced by the 
Locusts, are beginning to die. 

A Female that had lost its proboscis, was seen to de- 
posit its eggs in a lump in the broken bark of an apple 
tree, 

June 24th. The Locusts, like bagpipe players, have 
struck up merrily this morning; they appear determin- 
ed to spend their time (however short) gaily. When 
the nights are warm the Locusts remain on the trees; 
but if cool th¢y seek the lowly shrub for protection. 
To the shell is left the nail that terminated the claw of 
the pupa. 

No. 6. 

it remains questionable whether the pupa descends 
to a great depth in the earth. I have been at some 
pains to obtain information, and from all the facts com- 
municated, am induced to believe that they descend to 
the vicinity of water, 

A gentleman informed me, in removing a tree a few 
years ago, a discovery was made of the pupa in conside- 
rable numbers about the depth of two feet under the 
surface of the earth; but upon inquiring, ‘'whether 
there was water near?” he replied ‘*Yes; that the roots 
of the tree ran into water.” 

I was also informed that in removing trees, stumps, 
and roots, where Locusts had been seen in numbers, no 
pupa could be found; although in many places the 
earth was dug from four to five feet in depth, yet in 
two or three years afterwards the pupa made their ap- 
pearance in their usual numbers. The pupa may 
therefore be found but two or three feet under the 
earth’s surface, but it is also susceptible of proof that 
pupa have been seen by miners and well diggers at a 
great depth, and always near water. I have thought 
proper to notice the above in the expectation that more 
satisfactory information might be imparted. I want 
facts, and facts alone; several gentlemen have promised 
their aid, and are assiduously engaged in watching and 
observing the habits of these insects, and collecting in- 
formation. 

June 25th. The last night was cold, and numbers of 
Locusts perished, but the heat of the sun has animated 
the survivors, and made them play cheerily. 

June 26th. The musical notes of the Locust are be- - 
coming daily fainter and fainter. Every night dimin- 
ishes their numbers, Last night they perished by thou- 
sands. I have put sticks down the holes made by the 
pupa four feet. This was the greatest depth I was ena- 
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bled to penetrate. This does not prove that the holes being prepared, I cut the cord and began my ascent. 


are only of that depth, for they are easily filled up with | 
earth from the heavy evening rains which of late have | 
been so frequent. 


Being rather heavily ballasted, the balloon rose at first 
slowly, and passing at no great height over the city, I 
was enabled to observe the arrangement of the streets, 
and to see the roofs of the houses covered with people, 


June 28th. The Black Locust has been charged with| so that it seemed to me as if the whole population 


stinging, but 1 believe it is innocent. The Sand Wasp 
I have but little doubt was the guilty insect. 

The Red Locusts have nearly disappeared; but few 
remain alive. The Black, though few, may still be 
heard throughout the ensuing week. It is probable 
by the seventh of July, this generation of Locusts will 
have passed away. 

In 1798, a gentleman had his garden dug, by what 
is termed trench digging, to the depth of five feet, yet 
no pupa was seen; but in 1800 the pupa appeared in 
immense numbers, working their way through the 
trenclied ground. 


The Locusts, Black and Red, will live after leaving | St¢4™- 


the shell, about twenty-eight days. The two kinds 
leave nails attached to their shells. The Black and 
Red Locusts avoid each other, and from my own obser- 


Black are the strongest, and make the deepest incisions 
inthe young shoots of trees. No egg has yet, I believe, 
produced its pupa. C. R. 


No. 7. 

A man digging in a five acre lot which has been high- 
r1y cultivated for many years, upon reaching the solid 
earth, observed holes as if made by the pupa of the Lo- 
cust, and from which circumstance he inferred, that it 
had risen, until it came to the manured ground, or culti 
vated earth, through which it would not pass, but 
worked its way horizontally to the edges of the lot; for, 
upon examination, the holes through which the pupa 
had there emerged, were numerous. ‘This ‘explains 
why Locusts ascend near trees and through garden 
walks, and near currant and gooseberry bushes, where 
the earth has remained undisturbed for years. 

The pupa in the shrubbery adjoining my residence, 
all ascended in the paths, where probably the earth has 
never been disturbed, with the exception of keeping 
it free from weeds; it is nearly in its natural state. 

I have before remarked, that the Locusts if the night 
set in warm continued on the trees: to this circumstance 
may be attributed the immense number of deaths on 
the night of the twenty-fifth, as it became cold sudden- 


vation, I know the Red to be afraid of the Black. . 


ly in the night. Baskets were filled on the morning of 


the twenty-sixth with the dying and the dead found un- 
der Locust, Pear, Apple and Cherry trees. 
*‘How long will a Locust live from the time it 


emerges through the shell?”” I am of the opinion that 


it may live twenty-eight days, if guarded from the cold, 
of which it is very impatient. C. R. 
LANCASTER, June 21st, 1834. 





From the Philadelphia Gazette. 
MR. MILLS’S NARRATIVE. 


Philudelphia, 27th June, afternoon, 2 
Wade’s Hotel, 4th, above Market. 4 


At starting—temperature 83 degrees; Barometer 
30.1 Thursday, 24 minutes after 4 P. M. every thing 


were on the roofs and in the streets. In passing over 
the city, I threw out some printed verses, and dis- 
charged some ballast. 

The Delaware presented an agreeable sight, glitter- 
ing like a pure and unruffied mirror, and full of boats, 
Several steam boats were in sight. 

After passing Camden a considerable distance, at 4 
hours 34 minutes, found the thermometer 81°, and the 
barometer 27. At this time the view of the country 
was strikingly beautiful, fields and woods, and villages 
and streams, gave the aspect of an elegantly coloured 
map. Immediately after making my observations, I 
passed a magnificent cloud, nearly on a level with the 
balloon, and at a small distance. It was fleecy, white 
as snow, or like a vast volume of curled and wreathed 


At 4.45 min. temp. 80 dg., Barom. 25.1. 
At4.55 do. do 73dg. do. 23, 
At5.05 do. do. 70dg, do. 21.2. 

This was the highest elevation reached in this trip, 
being considerably upwards of two miles from the 
earth. It was bearly possible, at this height, to distin- 
guish the largest houses, from other objects, the houses 
of ordinary size could not be seen at all; and the little 
streams seemed to be slender silver threads, winding 
along the dark green earth. The woods were dark 
green, and the lighter green of the fields had a tinge 
of yellow. 

At 5 hours 15 minutes, temperature 74 degrees, ba- 
rometer 22.7. It was lowered thus far by letting off 
gas, for I could not see ahead on account of the clouds 
floating before me; and which, being wafted by the 


I could now see beneath these clouds, at what I sup- 
posed to be a moderate distance, a long narrow stripe 
of ocean, and thought it prudent to come down more 
rapidly, because the accelerated velocity of the motion 
led me to perceive an increase of wind, and gave me 
reason to dread being carried off to sea, 

At 5,25, thermometer 77 dg. barometer 27. To de- 
scend rapidly became absolutely necessary, for I was 
near to the only open fields to be seen ahead of me, all 
beyond wasa great forest, apparently extending to the 
ocean. As the balloon came near to the earth, the ra- 
pidly flitting objects, and the roaring noise of the wind, 
now heard for the first time, assured me of a difficult 
landing. I threw out an anchor intoa field of long marsh 
grass, but although it caught, the fastening was torn 
away by the balloon, when it paused fora moment, and 
felt the pressure of the wind. The swinging anchor, 
arrested by a dead tree, was drawn up to its limbs, and 
catching hold there, tore away the whole top of the 
tree, and came with it to the ground, and then tore 
away the broad side of the car, leaving me no support 
cn that side. As soon at I lost the anchor, the balloon 
dragged me along, sometimes touching the earth, 
sometimes bounding forty or fifty feet into the air.— 
Saplings, dead trees and stumps intervened, and were 
either overthrown or threw me up again into the air. 
Two reasons kept me by the balloon—I was unwilling 
to lose it, and the rapidity of the motion made escape 
dangerous. At length,as | came near to a cedar swamp, 
I was compelled to choose between a drag through the 
woods, and the hazard of aleap. I chose the latter 
alternative, and, at the distance of eight feet, jumped 

: the earth. 


er wind, could not be overtaken. 


The balloon relieved from my weight, rose again ra- 
pidly into the air, and sailed off to the ocean, leaving 
me in a marsh, ut the distance of five miles, as I after- 
wards learned, from the nearest habitation. 1 alighted 
at half past five o’clock, and luckily taking a proper 





16 MISCELLANEOUS. 





direction, reached the house of Mr. David D. Reamer, 
the manager of the Hanover Furnace, Burlington coun- 
ty, who kindly assisted me in cleansing my wounds, 
and brought me to Pemberton, where I spent the 
night. 

‘The only things which deduct from the immense en- 
joyment of this erial voyage, are the disappointment of 
loosing my old companion the balloon, and my fine 
barometer and compass. The two latter were tossed 
out during the drag, and the other has gone out to sea, 
probably far beyond the chances of recovery. I am hap- 
py to add that my injuries are not of a very formidable 
character, although from the nature of the ground, I 
had reason to apprehend a much more serious issue. 

Ido not feel discouraged, however, by these mis- 
haps, but I hope so soon as I can obtain a new balloon, 
to make another ascent from Philadelphia, and add new 
contributions to the sciences of zrostation and meteo- 
rology. 

Lam respectfully, yours, &c. 
JAMES MILLS. 





HEAT OF THE ATMOSPHERE BY THERMO- 
METER IN PHILADELPHIA ALMSHOUSE, 
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38 |NW and hazy 

43 |NE with rain 

24 INW Cloudy 

19 INW to NE, with snow 


9134 |36 | 39 
3129 |27 | 26 
4|113|13 | 20 








5} 16 183 22 : NW and clear 
6.11 \14 | 21 )21 |NE with snow 
7/10 12 | 20 |23 Nw and clear 
8/26 |30 | 38 {37 'SW and Hazy 
9}16 ;18 | 27 |29 SW and cloudy 
10/32 |3 38 |41 |SSW, light snow and rain 
11,33 '34 | 35 |36 [NE with light rain 
12/32 |33 | 34 |33 'NE, steady rain 
13/29 |29 | 29 | 
14/24 |25 | 29 '32 {SW and clear 


29 A and cloudy 





15/23 |25 | 29 |31 |INE to NW and clear 
16|22 |234| 30 (37 'SW and hazy 

17)\37 }41 | 47 |52 |SW with steady rain 
18)48 {50 | 55 |16 |SW and hazy 

19/42 |43 | 44 144 |NE with light rain 
20|/40 |41 ; 45 [44 | West and cloudy 
21/20 ‘22 | 23 |22 |NW and clear 

22/14 118 | 22 |23 |NW and clear 

23(13 {17 | 27 (28 |NW and cloudy 
24/20 {22 | 28 |26 |NW and hazy 

25}10 j12 | 204|22 |NW and cloudy 
26}28 |S0 |! 33 |30 |S to NW, with some snow 
27116 '18 | 22 |22 INW and clear 

98\14 |17 | 26 {28 |NW and clear 

29|24 (27 | 32 |34 |INW andclear 

30/30 |5 40 |42 |NNE and clear 
$1132 |36 | 42 145 |SW and clear 








From the Warren Voice, &c. ot June 11. 
WARREN COUNTY. 


Few places in the Union possess by nature more ad 
vantages in proportion to their celebrity than Warren 
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nish money and employment to a large number of the 
citizens, yet, this all engrossing business has been the 
cause ef keeping other important branches of business 
on the back ground. ‘The great abundance of iron ore 
in various parts of the county,—the facility with which 
salt water is obtained by boring in the valley uf the Al- 
legheny,—and the late discovery of some coal, promises 
ere long to invite capitalists to engage in the manufac- 
ture of iron and salt. And when we add to these con- 
siderations, the softness and purity of our waters, the 
salubrity of our atmosphere and health of our climate, 
the cheapness of our wild lands, and facility with which 
most of them may be improved—may we not rea 
sonably look forward to the time when the wheat 
and wool growers, and manufacturers will abound and 
flourish among us? No country can be better adapt- 
ed to sheep than ours, and after the asked for 
improvements shall have been completed, the loca- 
tion for manufactories will be good. 

This brings me to the subject in which every citizen 
of the county ought to feel and take a deep interest, viz. 
the completion of the Warren and Ridgeway Turnpike, 


} 


| the improvement of the Allegheny river for steamboats, 


and a Turnpike from Franklin to the state line, near 
the village of Corydon. The roads being good to 
Olean point, or Hamilton, in the state of N. York, and 
stage routes, from various parts, either passing or ter- 
minating at that place, anda strong prospect existing 
that a canal will soon connect the Alleghany, at that 
place, with the Erie canal, at Rochester; it becomes all 
important to this section, as well as at the southwest 
part of New York, that the Alleghany be made navi- 
gable to Hamilton, and a turnpike made from that 
place to Franklin.—And had there been an understand- 
ing between the inhabitants of Franklin, Llamilton, and 
this county, previously to the present session of the 
Legislature, in favour of such a Turnpike, and a simul- 
taneous application made to the Legislatures of both 
States; each to complete said road tothe state line; 
instead of the one asked for from Franklin to Warren, 


| it would probably have succeeded, It is, therefore de- 
| sirable that another season may not pass by without 
| attending to this subject. The late appropriation of 


$5000 by the commonwealth to the Warren and Ridge- 
way Turnpike, will, | hope, stimulate our citizens to 
immediately take up the remainder of the stock and 


| finish the road. The completion of which will add sur- 
| prisingly to the value of our lands, and the respectabil- 
\ ity of our county. 


A CITIZEN, 











THE REGISTER. 





PHILADELPHIA, JULY 5, 1834, 











The article on the Revision of the Laws which we 
copy fromthe West Chester Pa. Whig, has evidently 
been prepared with care and labour,and by one who un- 
derstands the subject. It will be found interesting to 
others besides the profession, and we are glad of an op- 
portunity to disseminate such information throughout 
the State. 





In the present number will be found the opinion of 
Judge Baldwin, delivered in the U. S. Court, in the 


county. The Allegheny river, running nearly through case of the Philadelphia and Trenton Rail Road Com- 
its centre, can easily be made navigable for steamboats | pany, which excited so much interest. A somewhat 


at all seasons of the year, except when obstructed by 
ice. This, and its tributary streams within this county, 
possess probably more hydraulic privileges than any 
other county in the commonwealth. The surprising 
number of Sawmills erected on these streams, although 


analogous case is, we understand, to come before the 
Court, which has arisen out of the Columbia Rail Road. 

















Printed every Saturday morning, by Wm. F. Ged- 


they have enriched many of the owners, and fur- | des, at No. 9 Library street. 





